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Jan - Feb 19 Budget $ Over Budget % of Budget

Income
400 Sales Tax Revenue 99,044.46 500,000.00 -400,955.54 19.8%
405 Investment Income 3,541.00 10,000.00 -6,459.00 35.4%
409 Tobacco Settlement 0.00 11,500.00 -11,500.00 0.0%
415 Nursing Home - QIPP Program 4,019,952.00 23,350,738.00 -19,330,786.00 17.2%

Total Income 4,122,537.46 23,872,238.00 -19,749,700.54 17.3%

Expense
500 Admin-Administative Salary 10,538.48 52,000.00 -41,461.52 20.3%
504 Admin-Administrators PR Tax 289.23 4,500.00 -4,210.77 6.4%
505 Admin-Board Bonds 50.00 250.00 -200.00 20.0%
515 Admin-Bank Service Charges 50.00 360.00 -310.00 13.9%
521 Professional Fees - Acctng 5,062.50 15,000.00 -9,937.50 33.8%
522 Professional Fees-Auditing 0.00 25,000.00 -25,000.00 0.0%
523 Professional Fees - Legal 2,000.00 65,000.00 -63,000.00 3.1%
550 Admin-D&O / Liability Ins. 442.00 15,000.00 -14,558.00 2.9%
560 Admin-Cont Ed, Travel 0.00 9,100.00 -9,100.00 0.0%
561 Admin-Cont Ed-Medical Pers. 300.34 8,500.00 -8,199.66 3.5%
562 Admin-Travel&Mileage Reimb. 0.00 600.00 -600.00 0.0%
569 Admin-Meals 0.00 2,500.00 -2,500.00 0.0%
570 Admin-District/County Prom 0.00 5,000.00 -5,000.00 0.0%
571 Admin-Office Supplies/Post 949.37 6,800.00 -5,850.63 14.0%
572 Admin-Web Site 835.00 1,500.00 -665.00 55.7%
573 Admin-Copier Lease/Contract 347.12 1,800.00 -1,452.88 19.3%
575 Admin-Cell Phone Reimburse 300.00 1,800.00 -1,500.00 16.7%
576 Admin-Telephone/Internet 404.12 2,000.00 -1,595.88 20.2%
590 Admin-Election Cost 0.00 1,600.00 -1,600.00 0.0%
591 Admin-Notices & Fees 108.13 500.00 -391.87 21.6%
600 East Chambers ISD Partnersh 30,000.00 180,000.00 -150,000.00 16.7%
602 IC-WCH 1115 Waiver Prog 0.00 1,000,000.00 -1,000,000.00 0.0%
603a IC-Pharmaceutical Costs 14,153.52 85,000.00 -70,846.48 16.7%
604 IC-Non Hosp Cost-Other 0.00 10,000.00 -10,000.00 0.0%
604 IC-Non Hosp Costs UTMB 14,315.30 180,000.00 -165,684.70 8.0%
605 IC-Office Supplies/Postage 0.00 1,200.00 -1,200.00 0.0%
611 IC-Indigent Care Dir Salary 3,927.00 27,000.00 -23,073.00 14.5%
612 IC-Payroll Taxes -Ind Care 124.66 2,400.00 -2,275.34 5.2%
615 IC-Software 2,118.00 12,708.00 -10,590.00 16.7%
616 IC-Travel 0.00 550.00 -550.00 0.0%
617 IC -Youth Counseling 0.00 10,000.00 -10,000.00 0.0%
629 - Property Acquisition 0.00 100,000.00 -100,000.00 0.0%
630 NH Program-Mgt Fees 952,904.92 5,450,264.00 -4,497,359.08 17.5%
631 NH Program-IGT 2,277,063.20 12,450,207.00 -10,173,143.80 18.3%
633 NH Program-Acctg Fees 0.00 43,000.00 -43,000.00 0.0%
634 NH Program-Legal Fees 32,825.00 150,000.00 -117,175.00 21.9%
635 NH Program-LTC Fees 273,600.00 1,641,600.00 -1,368,000.00 16.7%
637 NH Program-Interest Expense 454,792.08 1,515,607.00 -1,060,814.92 30.0%
638 NH Program-Bank Fees & Misc 0.80
653 Service Fee 0.00 100.00 -100.00 0.0%

Total Expense 4,077,500.77 23,078,446.00 -19,000,945.23 17.7%

Net Income 45,036.69 793,792.00 -748,755.31 5.7%

Winnie-Stowell Hospital District
Profit & Loss Budget vs. Actual

Accrual Basis As of Feb. 28, 2019
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Feb 28, 19

ASSETS
Current Assets

Checking/Savings
100   Prosperity Bank -Checking 1,270,398.54
102   Prosperity Bank - CD#0447 106,475.86
104 Post Oak Bank - CD#9053 2,733,749.99
105 TexStar 674,948.36
107 Graham InterBank combined

107.01a GIB 1008 DAISA -0.40
107.01b GIB 0228 DACA 4,679,578.00

Total 107 Graham InterBank combined 4,679,577.60

108 Post Oak NHs Combined 880,413.44

Total Checking/Savings 10,345,563.79

Other Current Assets
110 Sales Tax Receivable 116,206.43
114  Accounts Receivable NH 18,753,634.52
117 NH - QIPP Prog Receivable 5,071,369.23
118 Prepaid Expense 3,775.00
119 Prepaid IGT 6,342,432.90

Total Other Current Assets 30,287,418.08

Total Current Assets 40,632,981.87

Fixed Assets
120  Equipment 140,654.96
125 Accumulated Depreciation -113,810.64

Total Fixed Assets 26,844.32

TOTAL ASSETS 40,659,826.19

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Other Current Liabilities

190 NH Payables Combined 921,705.40

201 NHP Accounts Payable 1,916,946.31
201.1 NH Payable - LTC 136,800.00
210.13 Loan Payable #13 QIPP 2 6,342,431.99
210.14 Loan Payable #14 QIPP 2 4,342,432.85
210.50 Loan Post Oak #3 QIPP 2 2,000,000.00
225 FUTA Tax Payable 112.00
230 SUTA Tax Payable 251.31
235 Payroll Liabilities 2,241.15
240 Accounts Payable NH 16,151,110.07

Total Other Current Liabilities 31,814,031.08

Total Current Liabilities 31,814,031.08

Total Liabilities 31,814,031.08

Equity
300 Net Assets, Capital, net of 59,503.44
310 Net Assets-Unrestricted 4,755,312.01
Retained Earnings 3,985,942.97
Net Income 45,036.69

Total Equity 8,845,795.11

TOTAL LIABILITIES & EQUITY 40,659,826.19

11:30 AM Winnie-Stowell Hospital District
03/20/19 Balance Sheet
Accrual Basis As of February 28, 2019
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Reporting Date:  

Pending Expenses For Amount Totals

Benckenstein & Oxford Inv # 48194 (Dec 2018) $14,775.25 $1,282,741.35 

Hubert Oxford 1/2 Legal Retainer $500.00 $4,871,342.31 

Josh Heinz 1/2 Legal Retainer $500.00 $106,475.86 

David Sticker Inv #20942 $1,562.50 $674,948.36 

American Education Services S Stern-Student Loan $150.14 $700,000.00

Indigent Healthcare Solutions IC Inv #67561 $1,109.00 $2,764,165.57 

Brookshire Brothers Indigent Care $6,546.15 ($57,734.73)

Brookshire Brothers-Winnie Indigent Care Medicare $32.00 $2,706,430.84

Wilcox Pharmacy Indigent Care $1,523.07

UTMB at Galveston Indigent Care $3,635.52 $1,156,852.26 

UTMB Faculty Group Indigent Care $1,332.29 $2,664,057.89 

Prosperity Bank Credit Card (ACH) $137.82 $106,008.26 

Function 4-Contract Inv 691116 $49.00 $672,341.16 

Anthony Stramecki Travel Reimbursment $1,238.88 $700,000.00

Yani Jimenez Travel Reimbursment $114.66 $2,636,568.46 

Quill Invs 5620938 & 5728502 $404.75 ($47,146.61)

Durbin & Co Inv 8301 $24,123.70 $2,589,421.85 

$57,734.73

Date To For Amount

2/28/2019 Salt Creek Capital Loan 13-Int (Month 8/10) ($88,794.05)

3/1/2019 Salt Creek Capital Loan 14-Int (Month 1/10) ($60,794.06)

3/6/2019 Post Oak Bank LOC Interest ($5,444.45)

3/6/2019-3/20/2019 District Adjustment 1a $261,458.17 

$98,453.39 

Anticipated Date For Upcoming Transactions Income Expenses

3/22/2019-3/31/2019 MCO Feb. Component 1 Payment $997,010.50 

3/31/2019 Payment to Managers Adjustment 1a ($130,729.09)

3/30/2019 Salt Creek Capital Loan 13-Principal ($6,342,431.99)

3/30/2019 Salt Creek Capital
Loan 13-Interest (Month 

10/10)
($88,794.05)

3/30/2019 Salt Creek Capital
Loan 14-Interest (Month 

4/10)
($60,794.06)

4/7/2019 Post Oak Bank LOC Interest ($6,027.78)

Upcoming Transactions

Prosperity Operating

Interbank

Prosperity CD

TexStar

Post Oak Bank LOC (Available)

Net Cash Position (less Interbank)

Pending Expenses

Ending Balance

Total Pending Expenses

Transactions Since Last Meeting

Total Transactions Since Last Meeting

Last Month

WSHD Treasurer's Report and Supporting Documents
Wednesday, March 20, 2019

Funds Summary

Prosperity Operating

Interbank (Prepaid Interest)

Prosperity CD

TexStar

Post Oak Bank LOC (Available)

Net Cash Position (less Interbank)

Pending Expenses

Ending Balance



Loan 13-Principle $6,342,431.99

Interest 16.80%

Fund Received 5/29/2018

Date Balance Interest Principal Rcvd. Payment

1 6/29/2018 $6,342,431.99 $88,795.05 $0.00 $88,795.05

2 7/29/2018 $6,342,431.99 $88,795.05 $0.00 $88,795.05

3 8/29/2018 $6,342,431.99 $88,795.05 $0.00 $88,795.05

4 9/29/2018 $6,342,431.99 $88,795.05 $0.00 $88,795.05

5 10/29/2018 $6,342,431.99 $88,795.05 $936,302.74 $88,795.05

6 11/30/2018 $6,342,431.99 $88,795.05 $953,383.89 $88,795.05

7 1/2/2019 $6,342,431.99 $88,795.05 $1,012,174.09 $88,795.05

8 1/31/2019 $6,342,431.99 $88,795.05 $1,014,868.55 $88,795.05

Reserve 2/19/2019 $6,342,431.99 $0.00 $352,893.37 $0.00

9 2/28/2019 $6,342,431.99 $88,795.05 $998,298.86 $88,795.05

10 3/29/2019 $6,342,431.99 $88,794.05 $997,010.50 $88,794.05

Amount Paid 3/29/2019 $0.00 $887,949.50 $6,264,932.00 $7,152,881.50

Amount Due: March 29, 2019 $887,950.50 $6,342,431.99 $7,230,382.49 

Amount Remaining $1.00 $77,499.99 $77,500.99 

Loan 14-Principle $4,342,432.85

Interest 16.80%

Fund Received 11/29/2018

Date Balance Interest Principal Rcvd. Payment

1 1/2/2019 $4,342,432.85 $60,794.06 $0.00 $60,794.06

2 1/31/2019 $4,342,432.85 $60,794.06 $0.00 $60,794.06

3 2/28/2019 $4,342,432.85 $60,794.06 $0.00 $60,794.06

4 3/31/2019 $4,342,432.85 $60,794.06 $60,794.06

5 4/30/2019 $4,342,432.85 $0.00 $0.00

6 5/31/2019 $4,342,432.85 $0.00 $0.00

7 6/31/2019 $4,342,432.85 $0.00 $0.00

8 7/31/2019 $4,342,432.85 $0.00 $0.00

Reserve 8/22/2019-8/31/2019 $4,342,432.85 $0.00 $0.00

9 8/31/2019 $4,342,432.85 $0.00 $0.00

10 9/30/2019 $4,342,432.85 $0.00 $0.00

Amount Paid 9/30/2019 $0.00 $243,176.24 $0.00 $243,176.24 

Amount Due: Sept. 30, 2019 $607,940.60 $4,342,432.85 $4,950,373.45 

Amount Remaining $364,764.36 $4,342,432.85 $4,707,197.21 

Outstanding Short Term Revenue Note

Outstanding Short Term Revenue Note



Principle $2,700,000.00 Principle Balance Owed $2,000,000.00 

Interest 3.25% LOC Funds Available $700,000.00 

Line of Credit Available 10/3/2018

Date Description Withdrawal / 

Advance

Principle 

Payment

Interest

3/7/2019 Interest Payment ($5,444.45)

4/7/2019 Interest Payment

Amount Percentage From To  Interest 

*CD at Post Oak Bank

C.D. #9503

 

CD at Prosperity (Qtr.)

C.D. #0447

Texstar

C.D. #1110

    

Edward Murrell, 

President

Date Date

* Estimated amounts

TO THE BEST OF MY KNOWLEDGE, THESE FIGURES IN THE WSDH TREASURER'S 

REPORT AND SUPPORTING DOCUMENTS CORRECT AND IN COMPLIANCE WITH THE 

Robert "Bobby" Way

Treasurer/Investment Officer

$106,475.86 0.75% 2/1/2019 2/28/2019 $467.60

$674,948.36 1.90% 2/1/2019 2/28/2019 $1,240.42

Post Oak Bank Line of Credit

District's Investments

$2,700,000.00 1.50% 2/1/2019 2/28/2019 $33,749.99
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Date Loan Month Loan Proper Procedure per 
Policy

Payment Procedure Used Interest Payment Available Balance DACA $5,186,090.83 Available Balance DACA $5,186,090.83

6/29/2018 1 Loan 13 Prepaid Interest Prepaid Interest $88,795.05 Available Balance DAISA $162,979.33 Available Balance DAISA $162,979.33 
7/29/2018 2 Loan 13 Prepaid Interest Prepaid Interest $88,795.05 Total Current Interbank Balances $5,349,070.16 Total Current Interbank Balances $5,349,070.16
8/29/2018 3 Loan 13 Prepaid Interest Prepaid Interest $88,795.05 Outstanding Feb. 2019 Component 1 Payments $646,565.35 Outstanding Feb. 2019 Component 1 Payments $646,565.35
9/29/2018 4 Loan 13 Prepaid Interest Prepaid Interest $88,795.05 Outstanding QIPP 1 A1 Adjustment Payments $1,377.37 Outstanding QIPP 1 A1 Adjustment Payments $1,377.37
10/29/2018 5 Loan 13 Prepaid Interest Prepaid Interest $88,795.05 Balance $5,997,012.88 Balance $5,997,012.88

11/30/2018 6 Loan 13 Payment from Prosperity 
to Interbank

Transfer from DACA to Salt 
Creek using Component 1 Funds

$88,795.05 Non-QIPP -UHC NH funds ($16,775.00) Non-QIPP -UHC NH funds ($16,775.00)

7 Loan 13
Payment from Prosperity 
to Interbank

Transfer from DACA to Salt 
Creek using Component 1 Funds $88,795.05 Less Adjustment A1 for QIPP Year 1 ($260,938.34) Less Manager's Share Adjustment A1 for QIPP Year 1 ($130,469.17)

1 Loan 14 Prepaid Interest Transfer from DACA to Salt 
Creek using Component 1 Funds

$60,794.06 Balance $5,719,299.54 Balance $5,849,768.71

$149,589.11 Loan 13 Payment ($6,342,431.99) Loan 13 Payment ($6,342,431.99)

8 Loan 13
Payment from Prosperity 
to Interbank

Transfer from DACA to Salt 
Creek using Component 1 Funds $88,795.05 Balance Shortfall ($623,132.45) Balance Shortfall ($492,663.28)

2 Loan 14 Prepaid Interest
Transfer from DACA to Salt 
Creek using Component 1 Funds $60,794.06 Loan 13 March 2019 Interest Payment ($88,794.05) Loan 13 March 2019 Interest Payment ($88,794.05)

$149,589.11 Loan 14 Interest Payments for March and April 2019 ($121,528.12) Loan 14 Interest Payments for March and April 2019 ($121,528.12)

9 Loan 13
Payment from Prosperity 
to Interbank

Transfer from DACA to Salt 
Creek using Component 1 Funds $88,795.05 Minimum bank balance ($100.00) Minimum bank balance ($100.00)

3 Loan 14 Prepaid Interest Transfer from DACA to Salt 
Creek using Component 1 Funds

$60,794.06 Minimum Amount Due in Interbank DACA ($833,554.62) Minimum Amount Due in Interbank DACA ($703,085.45)

$149,589.11 Loan 14 Interest Payments for May-September 2019 ($303,820.30) Loan 14 Interest Payments for May-September 2019 ($303,820.30)

10 Loan 13 Payment from Prosperity 
to Interbank

Not Due $88,795.05 Maximum amount due to Interbank DACA ($1,137,374.92) Maximum amount due to Interbank DACA ($1,006,905.75)

4 Loan 14 Prepaid Interest Not Due $60,794.06 
$149,589.11 

4/30/2019 5 Loan 14 Prepaid Interest Not Due $60,794.06 Reserve Estimate for Loan 13-February 19, 2019 $352,893.37 Reserve Estimate for Loan 13-February 19, 2019 $352,893.37

5/31/2019 6 Loan 14 Payment from Prosperity 
to Interbank

Not Due $60,794.06 IGT/Loan 13 Amount $6,342,431.99 IGT/Loan 13 Amount $6,342,431.99

6/31/2019 7 Loan 14 Payment from Prosperity 
to Interbank

Not Due $60,794.06 First Six Component 1 Payments Year 2, IGT 1 $5,902,038.63 First Six Component 1 Payments Year 2, IGT 1 $5,902,038.63

7/31/2019 8 Loan 14
Payment from Prosperity 
to Interbank Not Due $60,794.06 Actual Reserve $440,393.36 Actual Reserve $440,393.36

8/31/2019 9 Loan 14 Payment from Prosperity 
to Interbank

Not Due $60,794.06 Difference between Actual and Estimated Reserve (Short) ($87,499.99) Difference between Actual and Estimated Reserve (Short) ($87,499.99)

9/30/2019 10 Loan 14
Payment from Prosperity 
to Interbank Not Due $60,794.06 

Total Interest Incorrectly Transferred
Loan 13 Replinish Interbank Account for Payments 6-10 (November 2018-Feb. 2019) $355,180.20 Shortfall ($623,132.45) Shortfall ($492,663.28)
Loan 14 Replinish Interbank Account for Payments 1-3 (December 2018-Feb. 2019) $182,382.18 Loan 13 Interest Payments 6-9 (Nov. 2018-Feb. 2019 $355,180.20 Loan 13 Interest Payments 6-9 (Nov. 2018-Feb. 2019 $355,180.20

$537,562.38 Loan 14 Interest Payments 1-3 (Dec. 2018-Feb. 2019) $182,382.18 Loan 14 Interest Payments 1-3 (Dec. 2018-Feb. 2019) $182,382.18
Total Interest Adjustment Payment to be Current Balance ($85,570.07) Balance $44,899.10

Loan 13 Replinish Interbank Account for Payments 6-10 (November-March 2019) $443,975.25 Difference between Actual and Estimated Reserve $87,499.99
Loan 14 Replinish Interbank Account for Payments 1-5 (December 2018-April 2019) $303,970.30 Balance $1,929.92

$747,945.55

Basis for $623,132.45 Shortage

Interbank Account(s) Reconciliation-Retain 1/2 Adjustment A1

Reserve Reconciliation for Loan 13

Basis for $492,663.28 Shortage

Basis for Interbank Account Adjustment Interbank Account(s) Reconciliation-Transfer 100%  of Adjustment A1

1/2/2019

1/31/2019

2/28/2019

3/29/2019

Reserve Reconciliation for Loan 13
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Percentage of Applicants 
Above $2,000 Resource 
Limit

0.00%

Percent of Applicants Above 
the 150% Poverty Level

4.65%

Percent of Applicants Above 
the 100% Poverty Level

4.65%

Percent of Applicants Above 
the 21% Poverty Level

37.21%

*Forty-three (43) Applicants

2019 Indigent Care Resource & 
Income Analysis 
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Custodial Services Standard Terms and Conditionsfor
Public Unit Deposits

These Custodial Services Standard Terms and Conditions for Public Unit Deposits (the “Terms and
Conditions”), effective on a continuing basis as of the Effective Date, govern all future custodial
services among the Member, the Depositor, and theCustodian.

Section 1. Definitions

Capitalized terms not defined elsewhere herein have the respective meanings ascribed to such terms inthe
Agreement.

“Agreement” means with respect to each Depositor an Agreement to Secure Public Unit Deposits
among the Member, such Depositor, and the Custodian substantially in the form of Exhibit I attached
hereto pursuant to which the Parties have decided to make a portion of the proceeds of the Letter of
Credit available to the Depositor to collateralize the Depositor Accounts as outlined in such agreement and
which such agreement incorporates the Terms and Conditions herein.

“Allocated Letter of Credit Amount” means with respect to each Public Unit Beneficiary the dollar
amount that the Public Unit Beneficiary may from time to time instruct, in accordance with these Terms
and Conditions, the Custodian to draw under the Letter of Credit and remit to  the Public   Unit
Beneficiary, as such amount is reduced from time to time by any amounts the Custodian draws under
the Letter of Credit and remits to such Public Unit Beneficiary, and includes the Public Unit
Beneficiary’s Allocated Share of any Cash Collateral that the Custodian holds on behalf of one or more
Public Unit Beneficiaries.

“Allocated Share” means with respect to any Public Unit Beneficiary Cash Collateral multiplied
by a percentage, the numerator of which is the Public Unit Beneficiary’s Allocated Letter of Credit
Amount and the denominator of which is the aggregate Allocated Letter of Credit Amounts of all
Public Unit Beneficiaries, both calculated immediately prior to a draw under the Letter of Credit by the
Custodian pursuant to Section 4.6 of these Terms and Conditions.

“Business Day” means any day on which FHLBank Dallas is open for business.

“Cash Collateral” has the meaning ascribed to such term in Section 4.7 hereof.

“Claim” has the meaning ascribed to such term in Section 6 hereof.

“Custodian” has the meaning ascribed to such term in the preamble of the Agreement.

“Depositor” has the meaning ascribed to such term in the preamble of the Agreement.

“Depositor Accounts” has the meaning ascribed to such term in the first recital of the
Agreement.

“Effective Date” has the meaning ascribed to such term in the Agreement.

“Exhibit II Instruction” has the meaning ascribed to such term in Section 2.4 hereof.



“Exhibit III Instruction” has the meaning ascribed to such term in Section 3.2 hereof.

“Exhibit Instruction” means each of an Exhibit I Instruction and an Exhibit II Instruction.

“Letter of Credit” means collectively one or more irrevocable letters of credit issued by FHLBank
Dallas on behalf of the Member, naming the Custodian as beneficiary thereunder, and authorizing the
Custodian to make draws under such letters of credit upon the presentation to FHLBank Dallas of a 
sight draft and the original of the applicable letter of credit, as such letters  of credit may from time to time
be increased in amount, extended as to maturity, or replaced upon their maturity, all in accordance with
the terms of these Terms and Conditions.

“Public Unit” means any state, county, city, municipal, or other local government and any
subdivision or agency of any of the foregoing.

“Public Unit Beneficiary” means any Public Unit that has entered into an agreement with and
among the Custodian and the Member, substantially in the form of the Agreement, pursuant to which the
proceeds of the Letter of Credit are available to collateralize Public Unit Deposits, and, for the avoidance
of doubt, Public Unit Beneficiary includes theDepositor.

“Public Unit Deposits” means the funds maintained by a Public Unit in deposit accounts at the
Member.

Date.
“Term” means the period commencing on the Effective Date and ending on the Termination

“Termination Date” means the earlier of (i) the date on which the Parties agree in writing to
terminate the Agreement and (ii) the date by which the Custodian has drawn under the Letter of Credit
the full amount of the Allocated Letter of Credit Amount of the Depositor and remitted the proceeds of
such draw under the Letter of Credit to theDepositor.

“Termination Time” means the close of business on the Termination Date.

Section 2. Rights and Obligations of the Member

2.1 The Member covenants that during the Term it shall cause the Letter of Credit to remain
in full force and effect and in an amount, together with Cash Collateral held by the Custodian on
behalf of Public Unit Beneficiaries, equal to or greater than the aggregate Allocated Letter of Credit
Amounts of all Public Unit Beneficiaries.

2.2 The Member covenants that during the Term it shall cause the Allocated Letter of Credit
Amount of the Depositor at all times to be equal to or greater than 105% of the aggregate amount of
uninsured funds in the Depositor Accounts, as such amount may change from time to time.

2.3 From time to time, the Member, the Custodian, and the Depositor shall execute an
Agreement directing the Custodian to increase the Allocated Letter of Credit Amount of the Depositor;
provided, however, that the Parties acknowledge that any such increase in the Allocated Letter of Credit
Amount of the Depositor pursuant to an Agreement shall become effective  only  upon,  and  at  the time 
of, the Custodian’s written acknowledgement of such instruction.

2.4 Provided that it is not in default of any of its obligations under the Agreement or any
agreement governing the Depositor Accounts, the Member shall be entitled to require the Depositor to
execute and deliver to the Custodian (with a copy to the Member) a  written instruction, in the form
attached hereto as Exhibit II (each an “Exhibit II Instruction”), instructing the Custodian to reduce the
Allocated Letter of Credit Amount of the Depositor in accordance with the provisions of Section 3.1 of
these Terms and Conditions; provided,  however, that the Parties acknowledge that: (i) the Custodian
shall have no obligations to ascertain whether the Member has any rights under this Section 2.4; (ii) that
the Custodian shall be obligated to reduce the Allocated Letter of Credit Amount of the Depositor only



upon the receipt of an Exhibit II Instruction executed by the Depositor and the Member; and (iii) that any
such decrease shall become effective only upon, and at the time of, the Custodian’s written
acknowledgement of such instruction.

2.5 The appointment of a conservator or receiver for the Member shall be deemed to be a 
breach of the Member’s obligations under Section 2.2 of these Terms and Conditions.

Section 3. Rights and Obligations of the Depositor

3.1 Provided that the Member is not in default of any of its obligations under the
Agreement or any agreement governing the Depositor Accounts, the Depositor shall from time to time, at
the request of the Member, execute and deliver to the Custodian (with a copy to the Member) an
Exhibit II Instruction, instructing the Custodian to reduce the Allocated Letter of Credit Amount of the
Depositor by an amount equal to the amount by which the Allocated Letter of Credit Amount of the
Depositor exceeds the aggregate amount of funds (including accrued interest, if any) in the Depositor
Accounts; provided, however, that the Parties acknowledge that: (i) the Custodian shall have no
obligations to ascertain whether the Depositor has any obligation under this Section 3.1; (ii) that the
Custodian shall be  obligated  to  execute any  such acknowledgement only upon the receipt of the
written  instruction provided for  in  this  Section  3.1;  and  (iii)  any  such  decrease  shall become
effective only upon, and at the time of, the Custodian’s written acknowledgement of such instruction.

3.2 If, at any time during the Term, the Member is in default of any of its obligations under
the Agreement or any agreement governing the Depositor Accounts, the Depositor may execute and
deliver to the Custodian a written instruction, in the form attached hereto as Exhibit III (each  an “Exhibit
III Instruction”), instructing the Custodian to draw under the Letter of Credit an amount equal to the
lesser of (i) the Allocated Letter of Credit Amount of the Depositor and (ii)  the  aggregate  amount of
funds (including accrued interest, if any) in the Depositor Accounts and to remit to the Depositor the
proceeds of such draw under the Letter of Credit.

3.3 The Depositor agrees that its receipt of any and all funds pursuant to Section 3.2 of
these Terms and Conditions shall (i) reduce  the  Allocated Letter of Credit Amount of the Depositor by
the amount of funds received by the Depositor from the Custodian and (ii) be deemed to be
withdrawals from such of the Depositor Accounts, as the Depositor shall in its discretion determine.
The Depositor agrees to notify the Member promptly of those Depositor Accounts from which
withdrawals pursuant to this Section 3.3 have been made.

Section 4. Rights and Obligations of the Custodian

4.1 The Custodian shall not enter into any agreement or execute any other document or
instrument (including without limitation an Agreement) if as a result the aggregate Allocated Letter of
Credit Amounts of all Public Unit Beneficiaries shall exceed the sum of (i) the amount available to be
drawn by the Custodian under the Letter of Credit and (ii) the aggregate amount of the Cash Collateral
held by the Custodian.

4.2 Subject to the provisions of Section 4.1 of these Terms and Conditions, upon the receipt
of an executed Agreement from the Member and the Depositor, the Custodian shall within one (1)
Business Day either (i) acknowledge in writing the Agreement, increase the Allocated Letter of Credit
Amount of the Depositor by the amount of increase specified in such Agreement, and deliver to the
Member and the Depositor a copy of such Agreement; or (ii) reject such Agreement and promptly notify the
Depositor and the Member of such rejection.

4.3 Upon the receipt of an Exhibit II Instruction from the Depositor and the Member, the
Custodian shall acknowledge in writing the Exhibit II Instruction, decrease the Allocated Letter of
Credit Amount of the Depositor by the amount of the decrease specified in such Exhibit II Instruction, and
deliver to the Member and the Depositor a copy of such written acknowledgement.



4.4 Upon the receipt of an Exhibit III Instruction, the Custodian shall draw under the Letter of
Credit and remit to the Depositor the amount specified in such Exhibit III Instruction; provided, however,
that the Custodian shall have no obligation to draw under the Letter of Credit the amount specified in such
Exhibit III Instruction to the extent that such amount exceeds the Allocated  Letter  of  Credit  Amount of
the Depositor; and provided further, that the Custodian may reduce the amount it draws under the
Letter of Credit by the amount of the Depositor’s Allocated Share of Cash Collateral held by the
Custodian. Any amount remitted to the Depositor pursuant to this Section 4.4 shall automatically reduce
the Allocated Letter of Credit Amount of the Depositor.

4.5 The Parties agree that the Custodian shall be entitled to rely on any document,
including without limitation any Agreement, any Exhibit II Instruction, or Exhibit III Instruction, that is or
purports to be executed by an officer, employee, or agent of the Party on behalf of which such
document is executed.

4.6 To the extent that: (i) the Letter of Credit or any portion thereof is scheduled to expire,
(ii) such expiration would result in the aggregate Allocated Letter of Credit Amounts of all Public Unit
Beneficiaries to exceed the sum of (a) the amount available to be drawn under the Letter of Credit after
such expiration and (b) Cash Collateral held by the Custodian prior to such expiration, (iii) the Member
does not, on or before such expiration date, cause either the maturity date of the expiring portion of the
Letter of Credit to be extended by no fewer than thirty (30) days or the expiring portion to be replaced
with one or more letters of credit issued by FHLBank Dallas for the benefit of the Custodian and having
maturity dates at least thirty (30) days beyond the maturity date of the expiring portion of the Letter of
Credit, and (iv) pursuant to the terms of the Application For  Standby  Letter  of  Credit Advances
executed by the Member, FHLBank Dallas does not, on or before such expiration date, cause the
expiring portion to be replaced with one or more letters of credit issued by FHLBank Dallas for the
benefit of the Custodian and having maturity dates at least thirty (30) days beyond the maturity date of
the expiring portion of the Letter of Credit, the Custodian shall draw under the Letter of Credit.

4.7 The proceeds of any and all draws under the Letter of Credit pursuant to Section
4.6 of these Terms and Conditions (the “Cash Collateral”) shall be retained by the Custodian for the
benefit of the Public Unit Beneficiaries. The Custodian may reduce the amount that it  is otherwise obligated
to draw under the Letter of Credit pursuant to any Exhibit III Instruction to the extent that Cash Collateral
is used to remit to the Depositor the amount specified in such Exhibit III Instruction.

Section 5. Term and Termination

The Agreement shall continue in full force and effect until the Termination Time.

Section 6. Indemnification

The Member hereby agrees to indemnify and hold harmless the Custodian and the Custodian’s
officers, directors, employees, and agents from and against any losses, damages, expenses (including
reasonable attorneys’ fees and costs), costs, penalties, and liabilities (each a  “Claim”)  that  arise  out of
or in connection with (i) the Custodian’s performance of its duties under the Agreement and (ii) any
action or claim against the Custodian by a third party (including the Depositor) arising from or related  to
the Member’s performance of, or failure to perform, its  obligations  under  the  Agreement  or the
Member’s breach of any representation, warranty, or covenant hereunder. To the extent that the amount
available to be drawn under the Letter of Credit exceeds the aggregate Allocated Letter of Credit
Amounts, the Custodian may draw under the Letter of Credit to reimburse itself for any Claim. The
Member’s obligations under this Section 6 shall survive the expiration or termination of the Agreement.

Section 7. Representations and Warranties

Each Party represents and warrants to the other Parties that it is duly organized and in good
standing under the jurisdiction of its organization; that the execution and delivery of the Agreement has
been duly authorized by all required corporate  action;  and  that  no  contract  or  other  obligation by which 
the Party is bound prohibits or restricts the Party’s executing, delivering,  or  performing its obligations under 
the Agreement.



Section 8. Notices

Any notice required or permitted to be given or made under the Agreement  or  any Exhibit
Instruction to the Agreement, including a notice to effect a change in a Party’s address or  facsimile
number for notice, must be in writing and addressed to the Party or Parties at the address or
facsimile number of the Party or Parties set forth in the Agreement, as amended in accordance with
this Section 8, and will be deemed to be properly given or made on the earliest of (i) actual delivery, (ii)
two (2) Business Days after being sent, with delivery charges paid by the sending party, by a nationally
recognized commercial courier service for delivery on the next Business  Day,  (iii)  three  (3) Business
Days after being sent through the United States Postal Service, certified mail, return receipt requested,
postage prepaid and (iv) on the day of delivery (or the next Business Day if such day is not a Business
Day) by confirmed facsimile transmission; provided, however, that  any  Exhibit  Instruction  shall be
deemed to have been received by the Custodian only upon the Custodian’s actual receipt of such Exhibit
Instruction.

Section 9. Miscellaneous

9.1 The Agreement, which includes these Terms  and  Conditions  and  any Exhibit
Instructions to the Agreement, represents the entire agreement of the Parties and supercedes all prior
written and oral agreements and understandings of the Parties with respect to the subject matter of the
Agreement.

9.2 The Agreement may be amended only by a writing executed by a duly authorized
representative of each Party.

9.3 If any provision of the Agreement is found invalid or unenforceable, the remainder of
the Agreement shall remain in full force and effect and the invalid or unenforceable provision shall be
deemed amended to the least extent necessary to eliminate such invalidity or unenforceability and to
carry out the intention of the Parties.

9.4 No Party shall have the right to assign its rights or delegate its duties under the
Agreement without the prior written consent of the other Parties, which will not be unreasonably withheld
or delayed, provided the assigning or delegating Party continues to be liable to the other Parties for the
performance of the assigning or delegating Party’s obligations under the Agreement.

9.5 In the event of any conflict between any provision of the Agreement and any Exhibit
Instruction to the Agreement, the provisions that require the higher degree of performance in favor of
the Bank shall govern.

9.6 The Agreement shall be governed by the applicable law of the United States of
America and the law of the State of Texas without regard to its choice of law provisions.

9.7 The Agreement may be executed in two or more counterparts each of which shall be an
original and all of which together shall constitute one and the same agreement.

9.8 No Party shall be liable for any failure or delay in its performance under the
Agreement if such  performance  is  prevented,  hindered,  or  delayed  by  reason  of  any  cause beyond
its reasonable control, including without limitation any labor dispute, strike or other industrial
disturbance, act of God, flood, earthquake, casualty, war, act of public enemy, riot, insurrection,
embargo, law or court action, or regulation or order of any governmental agency or subdivision thereof
(each a “Force Majeure Event”). If a Force Majeure Event occurs, a Party’s time to perform any obligation
under the Agreement shall be extended by a period of time equal to the period during which the Force
Majeure Event prevented the Party’s performance of its obligations.



9.9 The headings used in the Agreement are for convenience of reference only
and shall not affect the construction or interpretation of the Agreement.

9.10 Member, Depositor and Custodian may enter into one or more depository pledge 
agreements or similar document from time to time (each a “DPA”).  For the avoidance of doubt,
nothing contained in this Terms and Conditions is intended to alter or abridge the rights and 
obligations of the parties to the DPA. In addition, language in the DPA to the effect that any prior 
agreements between Depositor and Member relative to the subject matter of the DPA are 
terminated as of the effective date of the DPA shall not apply to this Terms and Conditions.  

IN WITNESS WHEREOF, the Parties have executed this Terms and Conditions as of the 
Effective Date.

MEMBER: DEPOSITOR:

By: By:

Name: Name:

Title:

(print)

Title:

(print)

Agreement and
Acknowledgement

The undersigned Custodian hereby agrees and acknowledges the Terms and 
Conditions set forth above as of the day of , 20__.

FEDERAL HOME LOAN BANK OF DALLAS, CUSTODIAN

By:

Name: (print)

Title:

Allegiance Bank Winnie-Stowell Hospital District

Dave Androl

VP



EXHIBIT I: 

Form of Agreement to Secure 
Public Unit Deposits 



Agreement to Secure Deposits 
This Agreement to Secure Public Unit Deposits (“Agreement”) is made and entered into as of 

the Effective Date (as defined below) by and among  
(the “Depositor”), , a depository institution and a 
member (the “Member) of Federal Home Loan Bank of Dallas (“FHLBank Dallas”), and FHLBank Dallas 
as Custodian (the “Custodian”). The Depositor, the Member and the Custodian are sometimes referred 
to herein individually as a “Party” and collectively as the “Parties.” Capitalized terms not defined 
elsewhere herein have the respective meanings ascribed to such terms in the Custodial Services 
Standard Terms and Conditions for Public Unit Deposits (as provided to the parties and in effect as of 
the Effective Date, the “Terms and Conditions”). 

WHEREAS, the Depositor has opened and/or may from time to time open one or more 
deposit accounts (“Depositor Accounts”) with the Member; 

WHEREAS, the funds held in the Depositor Accounts constitute Public Unit Deposits; 

WHEREAS, the Depositor and the Member wish to ensure that the Depositor Accounts are 
collateralized as required or permitted by applicable law; 

WHEREAS, the Custodian is the beneficiary of the Letter of Credit; and 

WHEREAS, the Parties wish to make the proceeds of the Letter of Credit available to the 
Depositor to collateralize the Depositor Accounts pursuant to the terms of this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other good 
and valuable consideration, the receipt and sufficiency of which the Parties acknowledge, the Parties 
do hereby agree as follows: 

Each Party agrees that its address for notice, as amended in accordance with Section 8 of the 
Terms and Conditions, is as set forth below: 

If to the Member: 
 (Member’s Name) 

Attn.: (FHFB ID#) 
 (street address) 
 (floor or suite number) 
 (City, State, and ZIP code) 

Facsimile number: 

If to the Custodian: 
Federal Home Loan Bank of Dallas, 
Custodian Attn.: Member Services desk 
8500 Freeport Parkway South, Suite 100 
Irving, TX 75063 
Facsimile number: 214.441.8512 

Winnie-Stowell Hospital District

Allegiance Bank

Allegiance Bank

Dave Androl 54501

8727 W Sam Houston Pkwy N

Houston, TX 77040

281-894-8188



If to the Depositor: 
(Depositor’s Name) 

Attn.: 
 (street address) 
 (floor or suite number) 
 (City, State, and ZIP code) 

Facsimile number: 

The Member hereby irrevocably instructs the Custodian to make an allocation of  
$ to  the  Allocated  Letter  of  Credit  Amount  of  the  undersigned 
Depositor, and agrees that such allocation shall become effective only upon, and as of the date 
of, the Custodian’s acknowledgement as evidenced by the Custodian’s signature below. 

Each Party hereby agrees that the Terms and Conditions are hereby incorporated into this 
Agreement as if set forth fully herein. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date (as 
defined below). 

MEMBER: DEPOSITOR: 

By: By: 

Name: Name: 
(print) (print) 

Title: Title: 

Agreement and Acknowledgement 

The undersigned Custodian hereby agrees and acknowledges the Agreement set forth 
above as of the day of , 20   (the “Effective Date”) 

FEDERAL HOME LOAN BANK OF DALLAS, CUSTODIAN 

By: 

Name: 
(print) 

Title: 

Winnie-Stowell Hospital District

538 Broadway

Winnie, TX, 77665

6,000,000.00

Allegiance Bank Winnie-Stowell Hospital District

Dave Androl

VP
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HUBERT OXFORD

Tex. Gov’t Code § 2256.009

 This document is current through the 2017 Regular Session and 1st C.S., 85th Legislature 

Texas Statutes & Codes Annotated by LexisNexis®  >  Government Code  >  Title 10 General 
Government (Subts. A — G)  >  Subtitle F State and Local Contracts and Fund Management (Chs. 
2251 — 2300)  >  Chapter 2256 Public Funds Investment (Subchs. A — C)  >  Subchapter A 
Authorized Investments for Governmental Entities (§§ 2256.001 — 2256.050)

Sec. 2256.009. Authorized Investments: Obligations of, or Guaranteed by, 
Governmental Entities.

(a)Except as provided by Subsection (b), the following are authorized investments under this subchapter:

(1)obligations, including letters of credit, of the United States or its agencies and instrumentalities, 
including the Federal Home Loan Banks;

(2)direct obligations of this state or its agencies and instrumentalities;

(3)collateralized mortgage obligations directly issued by a federal agency or instrumentality of the 
United States, the underlying security for which is guaranteed by an agency or instrumentality of the 
United States;

(4)other obligations, the principal and interest of which are unconditionally guaranteed or insured by, or 
backed by the full faith and credit of, this state or the United States or their respective agencies and 
instrumentalities, including obligations that are fully guaranteed or insured by the Federal Deposit 
Insurance Corporation or by the explicit full faith and credit of the United States;

(5)obligations of states, agencies, counties, cities, and other political subdivisions of any state rated as 
to investment quality by a nationally recognized investment rating firm not less than A or its equivalent;

(6)bonds issued, assumed, or guaranteed by the State of Israel.

(7)interest-bearing banking deposits that are guaranteed or insured by:

(A)the Federal Deposit Insurance Corporation or its successor; or

(B)the National Credit Union Share Insurance Fund or its successor; and

(8)interest-bearing banking deposits other than those described by Subdivision (7) if:

(A)the funds invested in the banking deposits are invested through:

(i)a broker with a main office or branch office in this state that the investing entity selects from a 
list the governing body or designated investment committee of the entity adopts as required by 
Section 2256.025; or

(ii)a depository institution with a main office or branch office in this state that the investing entity 
selects;

(B)the broker or depository institution selected as described by Paragraph (A) arranges for the 
deposit of the funds in the banking deposits in one or more federally insured depository institutions, 
regardless of where located, for the investing entity’s account;

(C)the full amount of the principal and accrued interest of the banking deposits is insured by the 
United States or an instrumentality of the United States; and

http://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:8N68-MR92-D6RV-H52W-00000-00&context=


Page 2 of 3

Tex. Gov’t Code § 2256.009

HUBERT OXFORD

(D)the investing entity appoints as the entity’s custodian of the banking deposits issued for the 
entity’s account:

(i)the depository institution selected as described by Paragraph (A);

(ii)an entity described by Section 2257.041(d); or

(iii)a clearing broker dealer registered with the Securities and Exchange Commission and 
operating under Securities and Exchange Commission Rule 15c3-3 (17 C.F.R. Section 
240.15c3-3).

(b)The following are not authorized investments under this section:

(1)obligations whose payment represents the coupon payments on the outstanding principal balance of 
the underlying mortgage-backed security collateral and pays no principal;

(2)obligations whose payment represents the principal stream of cash flow from the underlying 
mortgage-backed security collateral and bears no interest;

(3)collateralized mortgage obligations that have a stated final maturity date of greater than 10 years; 
and

(4)collateralized mortgage obligations the interest rate of which is determined by an index that adjusts 
opposite to the changes in a market index.

History

Enacted by Acts 1995, 74th Leg., ch. 402 (H.B. 2459), § 1, effective September 1, 1995 (renumbered from Sec. 
2256.006); am. Acts 1999, 76th Leg., ch. 1454 (H.B. 3009), § 7, effective September 1, 1999; am. Acts 2001, 77th 
Leg., ch. 558 (H.B. 2957), § 1, effective September 1, 2001; am. Acts 2011, 82nd Leg., ch. 1004 (H.B. 2226), § 4, 
effective June 17, 2011; am. Acts 2017, 85th Leg., ch. 773 (H.B. 1003), § 2, effective June 14, 2017; am. Acts 
2017, 85th Leg., ch. 863 (H.B. 2647), § 1, effective June 15, 2017; am. Acts 2017, 85th Leg., ch. 874 (H.B. 2928), § 
1, effective September 1, 2017.

Annotations

Notes

STATUTORY NOTES

Editor's Notes. 

A former Section 2256.009, Authorized Investments: Bankers’ Acceptances, as added by Acts 1993, 73rd Leg., ch. 
268 (S.B. 248), § 1, was renumbered to Section 2256.012, Government Code, by Acts 1995, 74th Leg., ch. 402 
(H.B. 2459), § 1, effective September 1, 1995.

Effect of amendments. 

2011 amendment, added “including obligations that are fully guaranteed or insured by the Federal Deposit 
Insurance Corporation or by the explicit full faith and credit of the United States” in (a)(4).

Applicability
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Acts 2017, 85th Leg., ch. 773 (H.B. 1003), § 9 provides: “The changes in law made by this Act apply only to 
authorized investments of public funds governed by Chapter 2256, Government Code, as amended by this Act, that 
are made on or after the effective date of this Act. An authorized investment of public funds made before the 
effective date of this Act is governed by the law in effect immediately before that date, and that law is continued in 
effect for that purpose.”

Acts 2017, 85th Leg., ch. 874 (H.B. 2928), § 3 provides: “The changes in law made by this Act apply to an 
authorized investment of public funds governed by Chapter 2256, Government Code, as amended by this Act, 
made on or after the effective date of this Act. An authorized investment of public funds made before the effective 
date of this Act is subject to the law in effect on the date the investment was made, and the former law is continued 
in effect for that purpose.”

Acts 2017, 85th Leg., ch. 863 (H.B. 2647), § 2 provides: “The changes in law made by this Act apply only to 
authorized investments of public funds governed by Section 2256.009, Government Code, as amended by this Act, 
that are made on or after the effective date of this Act. An authorized investment of public funds made before the 
effective date of this Act is governed by the law in effect immediately before that date, and that law is continued in 
effect for that purpose.”

Opinion Notes

Attorney General Opinions

Fund Investment. —

While a local governmental body may “invest” its funds in money market deposit accounts under chapter 2256, 
Government Code, the Public Funds Investment Act, those funds are governed, when they exceed the maximum 
amount insured under federal law, by chapter 2257, Government Code, the Public Funds Collateral Act.  2011 Tex. 
Op. Att'y Gen. GA-0834.

Applicability.

Consistent with Texas Attorney General Opinion GA-0834 (2011), a court could conclude that a time deposit 
account fully insured by the Federal Deposit Insurance Corporation is within the scope of an “other obligation” under 
Tex. Gov’t Code Ann. § 2256.009(a)(4).  2017 Tex. Op. Att'y Gen. KP-0128.

A court would likely conclude that a money market deposit, in an amount exceeding the amount of FDIC insurance, 
could be secured by another obligation in Tex. Gov’t Code Ann. § 2256.009(a)(4).  2017 Tex. Op. Att'y Gen. KP-
0128.

Texas Statutes & Codes Annotated by LexisNexis®
Copyright © 2019 Matthew Bender & Company, Inc.
a member of the LexisNexis Group. All rights reserved.
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Mr. Lloyd B. Tisdale 
President 
San Jacinto River Authority 
Post Office Box 329 
Conroe, Texas 77305 

Dear Mr. Tisdale: 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

January 17, 2017 

Opinion No. KP-0128 

Re: Whether certain financial transactions of 
the San Jacinto River Authority comply with 
the Public Funds Investment Act and the 
Public Funds Collateral Act (RQ-0118-KP) 

You ask whether five particular financial transactions contemplated by the San Jacinto 
River Authority ("Authority") fully comply with the Public Funds Investment Act ("PFIA") and 
the Public Funds Collateral Act ("PFCA"). 1 At the outset, we note that your questions involve the 
consideration of many fact issues. Because such fact intensive inquiries are beyond the scope of 
an attorney general opinion, we cannot approve of the proposed transactions as a matter oflaw but 
can offer only general guidance. 

We begin with an overview of the two statutes you raise. The PFIA, chapter 2256 of the 
Government Code, generally governs the investment of public funds under the control of the 
governing body of certain entities. See TEX. Gov'T CODE § 2256.003; see also id. § 2256.001 
(providing that chapter 2256 "may be cited as the Public Funds Investment Act"). It authorizes 
investment of public funds "in investments authorized under this subchapter in compliance with 
investment policies approved by the governing body and according to the standard of care 
prescribed by Section 2256.006." Id. § 2256.003(a) (applying to local governments); see also id. 
§§ 2256.002(7) (defining "local government" to include "a district or authority created under ... 
Section 59, Article XVI, Texas Constitution" such as the Authority), 2256.009-.016 (enumerating 

·the types of authorized investments). You indicate that sections 2256.009 and 2256.010 are 
relevant to the types of investments you describe. See Request Letter at 2-3. 

Section 2256.009 authorizes the investment of public funds in obligations of or guaranteed 
by governmental entities, and can include: 

(1) obligations, including letters of credit, of the United States or its 
agencies and instrumentalities; [and] 

1See Letter from Mr. Lloyd B. Tisdale, President, San Jacinto River Auth., to Honorable Ken Paxton, Tex. 
Att'y Gen. at 6-10 (July 20, 2016), https://www.texasattomeygeneral.gov/opinion/requests-for-opinion-rqs 
("Request Letter"). 
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(4) other obligations, the principal and interest of which are 
unconditionally guaranteed or insured by, or backed by the full faith 
and credit of, this state or the United States or their respective 
agencies and instrumentalities, including obligations that are fully 
guaranteed or insured by the Federal Deposit Insurance Corporation 
or by the explicit full faith and credit of the United States[.] 

Id. § 2256.009(a)(l), (4) (excluding investments listed in subsection 2256.009(b)); but see id. 
§ 2256.009(b) (identifying types of investments that are not authorized investments). Section 
2256.010 provides that 

[a] certificate of deposit or share certificate is an authorized 
investment ... if the certificate is issued by a depository institution 
that has its main office or a branch office in this state and is: 

(1) guaranteed or insured by the Federal Deposit Insurance 
Corporation ... ; [or] 

(2) secured by obligations that are described by Section 
2256.009(a) ... [.] 

Id. § 2256.010( a)(l )-(2). By its plain language, subsection 2256.0 IO(a)(2) expressly incorporates 
the types of secured investments authorized in subsection 2256.009(a). See id. 

The PFCA, chapter 2257 of the Government Code, governs the collateral requirements for 
deposits of certain public funds. 2 See id. §§ 2257.001-.114; see also id. § 2257.001 (providing 
that chapter 2257 "may be cited as the Public Funds Collateral Act"). Generally, chapter 2257 
requires deposits of public funds to be secured by an eligible security as collateral for the protection 
of public money. See id. § 2257.021. The PFCA sets out what constitutes an eligible security, 
prescribes the required total value of the eligible security used to secure a deposit, and governs the 
contracts between the public entity and a depository and between a depository and its custodian. 
See id. §§ 2257.002(4) (defining "eligible security"), 2257.022 (setting amount of required 
collateral), 2257.024 (providing for contract with depository bank), 2257.041 (governing a 
depository's deposit of security with custodian). For purposes of your questions, it is important to 
note that an eligible security under the PFCA can be an authorized investment security under 
provisions of the PFIA. See id. §§ 2257.002(4)(8) (defining "eligible security" to include an 
investment security), 2257.002(5)(C) (defining "investment security" to include "a security in 
which a public entity may invest under Subchapter A, Chapter 2256"). 

2The phrase "deposit of public funds" in chapter 2257 refers to funds of a public entity that the Comptroller 
does not manage under chapter 404 and that are held as a demand or time deposit by an authorized depository 
institution. TEX. GOV'T CODE§ 2257.002(3). 
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In your first question, you inquire whether the Authority would "be fully in compliance 
with the requirements of the PFIA if it deposited $200,000 of its funds in a time deposit account 
fully insured by the FDIC[.]" Request Letter at 6; see also 12 U.S.C. § 1821(a)(l)(E) (establishing 
$250,000 as the standard maximum deposit amount for purposes of the Federal Deposit Insurance 
Act). In this question you frame the legal issue as whether a time deposit account is an "other 
obligation[], ... including obligations that are fully guaranteed or insured by the [FDIC]" under 
Government Code subsection 2256.009(a)(4). Request Letter at 6. You note that this office has 
previously determined that a "demand deposit" account could be an "other obligation" under 
section 2256.009. Id. at 7; see Tex. Att'y Gen. Op. No. GA-0834 (2011) at 1 ("We have found 
nothing in statutory or case law that would indicate that a demand account cannot be properly 
deemed an 'other obligation' under section 2256.009 of the Government Code."). 

In contrast to a "demand deposit," a "time deposit" is a "deposit for which there is in force 
a contract providing that neither the whole nor a part of the deposit may be withdrawn by check 
or otherwise before the expiration of the period of notice that must be given in writing in advance 
of a withdrawal." TEX. Gov'T CODE§ 404.001 (7) (defining "time deposit" for purposes of chapter 
404, Government Code, governing Comptroller's management of the State treasury); see also TEX. 
Loe. Gov'T CODE § 105.001(5). The primary difference between the two types of accounts is 
when the depositor may withdraw funds. Nothing in the language of section 2256.009 suggests 
that this distinction would prevent a time deposit from qualifying as an investment under that 
section. Thus, consistent with Opinion GA-0834, a court could conclude that a time deposit 
account fully insured by the FDIC is within the scope of an "other obligation" under subsection 
2256.009(a)( 4 ). 

You next ask whether the Authority would 

be fully in compliance with the requirements of the PFIA and the 
PFCA if it placed $10,000,000 of its funds in a certificate of deposit 
issued by a depository institution that has its main office or a branch 
office in Texas and is backed by a federal home loan bank letter of 
credit securing the full deposit amount and any accrued interest[.] 

Request Letter at 7. Under section 2256.010, a certificate of deposit must be (1) guaranteed or 
secured by the FDIC; or (2) secured by obligations that are described by subsection 2256.009(a). 
See TEX. Gov'T CODE § 2256.0lO(a). Because $10,000,000 is in excess of the FDIC deposit 
insurance, you suggest a subsection 2256.009(a)(l) obligation can secure the amount in excess of 
$250,000. Subsection 2256.009(a)(l) authorizes an investment in "obligations, including letters 
of credit, of the United States or its agencies and instrumentalities." Id. § 2256.009(a)(l ), see also 
id. § 2257.002(4)(F) (providing that a letter of credit from a federal home loan bank is an "eligible 
security"); see also Request Letter at 7. The language of subsection 2256.009(a)(l) provides that 
a letter of credit can be an obligation of the United States or its agencies or instrumentalities. TEX. 
Gov'T CODE § 2256.009(a)(l). Given the clear language of the statute, you argue that the 
dispositive issue is whether a federal home loan bank is such an agency or instrumentality of the 
United States. See Request Letter at 7-8. 
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The Federal Home Loan Bank Act created the Federal Home Loan Bank ("FHLB ") system 
to provide a reliable source of funds to homebuyers. See generally 12 U.S.C. §§ 1421--449. 
Twelve regional banks comprise the system along with the Office of Finance. 12 C.F .R. § 1273 .1. 
The twelve regional banks are federally chartered but privately capitalized, privately owned, and 
managed independently of the government. See 12 U.S.C. §§ 1426 (providing for capital 
structure), 1427 (vesting management in a privately elected board of directors). Each regional 
bank is authorized to make secured advances to its member banks. Id. § 1430. And each regional 
bank has the power to borrow and give security and to pay interest thereon, and to issue debentures, 
bonds, or other evidences of obligation therefor. Id. § 1431. 

Judicial treatment of an FHLB as an agency or instrumentality of the United States varies 
depending on the context. In the context of a dispute involving attorneys' fees between different 
FHLBs, the Ninth Circuit Court of Appeals, in a frequently cited opinion, determined that the 
FHLB is "a federal instrumentality organized to carry out public policy and its functions are wholly 
governmental." Fahey v. 0 'Melveny & Myers, 200 F.2d 420, 446 (9th Cir. 1952). But a more 
recent, unreported decision from a federal district court distinguished Fahey 's conclusion based 
on subsequent federal legislative changes to the FHLB system that reduced government control 
over FHLBs. See Fed. Home Loan Bank of San Francisco v. Deutsche Bank Secs., Inc., 2010 WL 
5394742, *9 (N.D. Cal. 2010) (unpublished) (noting that "Congress removed the power of Federal 
Home Loan Banks to serve as agents of the federal government in supervising federal savings and 
loan institutions"). In Deutsche Bank Securities, the court used a six-factor test to determine that 
the FHLB of San Francisco was not a governmental agency for purposes of the Federal Tort Claims 
Act. See id. at **9-11 (citing In re Hoag Ranches v. Stockton Prod. Credit Ass 'n, 846 F.2d 1225, 
1227-28 (9th Cir. 1988)). The six Hoag factors are: 

( 1) the extent to which the alleged agency performs a governmental 
function; (2) the scope of government involvement in the 
organization's management; (3) whether its operations are financed 
by the government; ( 4) whether persons other than the government 
have a proprietary interest in the alleged agency and whether the 
government's interest is merely custodial or incidental; (5) whether 
the organization is referred to as an agency in other statutes; and 
(6)·whether the organization is treated as an arm of the government 
for other purposes .... 

Id. at *9. Other federal courts have utilized the same six-factor test to determine that other FHLBs 
are not a government "agency." See Fed. Home Loan Bank of Seattle v. Barclays Capital, Inc., 
No. Cl0-0139 RSM, 2010 WL 3662345, at *2--4 (W.D. Wash., Sept. 1, 2010) (unpublished), Fed. 
Home Loan Bank of Seattle v. Deutsche Bank Secs., Inc., 736 F. Supp. 2d 1283, 1287-88 (W.D. 
Wash. 2010). In Texas, in the unemployment compensation context, the Texas Supreme Court 
adopted an opinion that determined, after considering holdings from three other states, that the 
member banks of the FHLB system are not instrumentalities of the federal government. See Tex. 
Unemp't Comp. Comm'n v. Metro. Bldg. & Loan Ass'n, 139 S.W.2d 309, 312-13 (Tex. Civ. 
App.-Austin 1940, writ ref'd); see also Rheams v. Bankston, Wright & Greenhill, 756 F. Supp. 
1004, 1008 (W.D. Tex. 1991) (holding the FHLB of Dallas is not a "federal agency" in a federal 
jurisdiction context). 
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Even in contexts unrelated to federal banking, the cases considering the key terms use 
different analytical frameworks, yielding different results. The Fifth Circuit used factors from an 
Internal Revenue Service Ruling to determine whether an employee sponsored benefit plan was 
an agency or instrumentality of the government in an ERISA context. See generally Smith v. Reg'! 
Transit Auth., 827 F.3d 412, 417-18 (5th Cir. 2016) (citing IRS Rev. Rul. 89-49). The court set 
out the following factors: 

One of the most important factors to be considered ... is the degree 
of control that the federal or state government has over the 
organization's everyday operations. Other factors include: 
( 1) whether there is specific legislation creating the organization; 
(2) the source of funds for the organization; (3) the manner in which 
the organization's trustees or operating board are selected; and 
(4) whether the applicable governmental unit considers the 
employees of the organization to be employees of the applicable 
governmental unit. 

Id at 419. In the similar context of considering the meaning of a "state instrumentality," a Texas 
court of appeals looked to the common meaning of the term instrumentality. See De Santiago v. 
W Tex. Cmty. Supervision & Corrs. Dep't, 203 S.W.3d 387, 394 (Tex. App.-El Paso 2006, no 
pet.). It defined the term for purposes of the Texas Human Rights Commission Act as a "branch 
of the state or a means through which a function of the state is accomplished." Id (citing BLACK'S 
LA w DICTIONARY 802 (7th ed. 1999)). Another Texas court of appeals construed "state 
instrumentality" under the same act to mean "an entity created pursuant to Texas statutory 
authority, and whose purpose includes the performance of public and governmental functions." 
Dallas/Fort Worth Int'! Airport Bd v. Funderburk, 188 S.W.3d 233, 237 (Tex. App.-Fort Worth 
2006, pet. granted, judgm't vacated w.r.m.). 

However, no cases of which we are aware directly decide whether an FHLB is an agency 
or instrumentality of the United States for purposes of the PFIA. Without direct judicial precedent, 
a Texas court could look to the Fifth Circuit's recent Smith case and its use ofIRS Ruling 89-49 
factors to consider the question. See Smith, 827 F.3d at 417-18. Because of the private ownership, 
private management, and private capitalization of an FHLB, only two factors weigh in favor of a 
determination that an FHLB is an agency or instrumentality of the United States. A Texas court 
utilizing these factors would have a basis to determine that an FHLB is not an agency or 
instrumentality of the United States and thus is not within the scope of subsection 2256.009(a)(l).3 

3The federal statute governing FHLBs expressly disclaims the full faith and credit guarantee of the 
United States in regard to FHLB obligations. See 12 U.S.C. § 1435. Despite this language, some in the industry 
argue that an obligation of an FHLB may be at least implicitly guaranteed as an obligation of the United States. See 
generally David Reiss, The Federal Government's Implied Guarantee of Fannie Mae and Freddie Mac's 
Obligations: Uncle Sam Will Pick Up the Tab, 42 GA. L. REV. 1019, 1042--43, 1069 (2008) (discussing the implied 
guarantee of government-sponsored entities, including FHLBs), Mark J. Flannery and W. Scott Frame, The Federal 
Home Loan Bank System: The "Other" Housing GSE, ECONOMIC REVIEW, Third Quarter 2006, at 33, 36. 
Nonetheless, the plain language of section 1435 refers to only the United States and not to its agencies or 
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Cf Mendrala v. Crown Mortg. Co., 955 F.2d 1132, 1136-38 (7th Cir. 1992) (determining that the 
Federal Home Loan Mortgage Corporation was not an agency or instrumentality of the 
United States after considering a five-factor test similar to that used in IRS Ruling 89:..49). 

Some evidence suggests that the Legislature amended subsection 2256.009(a)(l) to 
expressly include the language "letters of credit" to make clear its intent that the subsection 
included "a letter of credit from a Federal Home Loan Bank to serve as collateral for deposit of 
public funds." HOUSE RESEARCH 0RG., BILL ANALYSIS, Tex. H.B. 2957, 77th Leg., R.S. (2001). 
Though such a statement provides some insight into the Legislature's intent, we hesitate to rely 
heavily on this statement to determine whether an FHLB is an "agency or instrumentality" under 
the PFIA because the House Research Organization's Bill Analysis is "not an official paii of the 
legislative process nor an official expression of the views of the Texas House of Representatives.'' 
HOUSE RESEARCH ORG., About the HRO, available at http://www.hro.house.state.tx.us (last visited 
Oct. 26, 2016). Moreover, the fact that an FHLB letter of credit may be an "eligible security" 
under the PFCA is not clear evidence that the Legislature contemplated an FHLB to be an agency 
or instrumentality of the United States for purposes of the PFIA. See TEX. Gov'T CODE 
§ 2257.002(4)(F). 

Given the lack of key jurisprudence, we cannot predict whether a Texas court would 
determine as a matter oflaw that an FHLB is an agency or instrumentality of the United States for 
purposes of the PFIA. Thus, we cannot advise you that this proposed transaction complies with 
the PFIA or the PFCA. 

In your third question you ask whether the Authority would 

be fully in compliance with the requirements of the PFIA and the 
PFCA if it placed $10,000,000 of its funds in a certificate of deposit 
issued by a depository institution that has its main office or branch 
office in Texas and is backed by a letter of credit from an agency or 
instrumentality of the United States, other than [an FHLB], in an 
amount securing the full deposit and any accrued interest[.] 

Request Letter at 8. Besides location, you do not provide us any information about the type of 
depository institution at issue here, other than it is not an FHLB. You tell us only that the 
depository institution is an agency or instrumentality of the United States, mirroring the language 
of the statute. See Request Letter at 8-9. To the extent the depository institution about which you 
ask is factually such an agency or instrumentality and is not limited by any governing statute in 
guaranteeing its obligations in a manner similar to section 1435, title 12, to the United States Code, 
a court would likely determine that a certificate of deposit investment secured by a letter of credit 

instrumentalities. Cf 12 U.S.C. § 2279aa-12(a)(2) (expressly disclaiming full faith and credit of certain obligations 
of "the United States, or any other agency or instrumentality of the United States"). In the event a court were to 
determine an FHLB is an agency or instrumentality of the United States, absent express reference to agencies or 
instrumentalities of the United States, this provision might not limit the authority of an agency or instrumentality to 
guarantee its own obligations. 
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from such entity comports with the statute. Absent more information about the institution, 
however, we cannot advise you about the legality of this proposed transaction under the PFIA or 
the PFCA. 

You next question whether the Authority would 

be fully in compliance with the requirements of the PFIA and PFCA 
if it placed $10,000,000 ofits funds in a certificate of deposit issued 
by a depository institution that does not have a main or office branch 
in Texas and is backed by a letter of credit from an agency or 
instrumentality of the United States in an amount securing the full 
deposit amount and any accrued interest[.] 

Request Letter at 9. Because you inquire about a certificate of deposit, we consider section 
2256.010, which is specific to certificate of deposits. "A certificate of deposit or share certificate 
is an authorized investment under this subchapter if the certificate is issued by a depository 
institution that has its main office or a branch office in this state and is" guaranteed as provided by 
subsection 2256.0lO(a)(l)-(3). TEX. Gov'T CODE§ 2256.0lO(a)(l)-(3). As the investment you 
describe is not with a depository institution with a main or branch office in Texas, it does not 
satisfy the plain language of the first component under section 2256.010.4 Without this first 
component, the analysis does not even reach the question of whether the guaranty or security is 
sufficient under subsection 2256.009(a)(4). Thus, a court would likely determine that this 
transaction does not comply with the PFIA. As such, we do not consider issues under the PFCA. 

Your final question is whether the Authority would be 

fully in compliance with the PFIA and the PFCA if it made a 
$500,000 money market deposit backed by another obligation listed 
in Section 2256.009(a), such as [an FHLB] letter of credit, to the 
extent the amount of the deposit and any accrued interest exceed the 
maximum amount of FDIC insurance[.] 

Request Letter at 10. In GA-0834, this office determined that a demand deposit account could be 
deemed to be an "other obligation" for purposes of subsection 2256.009(a)( 4). See Tex. Att'y Gen. 
Op. No. GA-0834 (2011) at 1. The transaction at issue in Opinion GA-0834 involved an amount 
within the insurance limit of the FDIC. The issue here is whether a deposit of public funds in an 
amount over the federally insured amount of $250,000 can be an investment under subsection 
2256.009(a)( 4) where the excess amount is "backed by another authorized entity or obligation of 
such entity" in subsection 2256.009(a)(4). Request Letter at 10. 

In addition to "obligations that are fully guaranteed or insured by the [FDIC]," subsection 
2256.009(a)(4) includes "other obligations, the principal and interest of which are unconditionally 
guaranteed or insured by, or backed by the full faith and credit of, this state or the United States or 

4Because we conclude that it does not meet the first component, we do not address whether it meets the 
second. 
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their respective agencies and instrumentalities." TEX. Gov'T CODE§ 2256.009(a)(4). The PFCA 
sets the amount of the required "total value of eligible security." Id. § 2257.022(a). It does not 
expressly require the collateral amount to be held in a singular type of security. Thus, a court 
would likely agree that amounts in excess of the FDIC minimum insurance could be secured or 
collateralized by other eligible securities. But again, without more factual information about the 
other entities or obligations about which you ask, we cannot determine whether this transaction 
complies with the PFIA. If, 'factually, the security is in a sufficient amount for the excess, and is 
fully guaranteed by the United States or its agencies or instrumentalities, and does not otherwise 
have a limitation akin to section 1432, title 12, to the United States Code, it is consistent with the 
language of subsection 2256.009( a)( 4 ). 
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SUMMARY 

Consistent with Texas Attorney General Opinion GA-0834 
(2011 ), a court could conclude that a time deposit account fully 
insured by the Federal Deposit Insurance Corporation is within the 
scope of an "other obligation" under Government Code subsection 
2256.009(a)(4). 

Given the varied state of the relevant jurisprudence, we 
cannot predict whether a Texas court would determine as a matter 
of law that a federal home loan bank is an agency or instrumentality 
of the United States within the scope of Goveniment Code 
subsection 2256.009( a)(l ). 

To the extent a depository institution is an agency or 
instrumentality of the United States and is not otherwise limited by 
any governing statute in guaranteeing its obligations in a manner 
similar to section 1435, title 12, United States Code, a court would 
likely determine that a certificate of deposit investment secured by 
a letter of credit from such entity comports with subsection 
2256.009(a)(l) of the Government Code. 

Under Government Code subsection 2256.0lO(a)(l)-(3), a 
deposit of funds in a certificate of deposit must be to a depository 
institution that has its main office or a branch office in this State. 

A court would likely conclude that a money market deposit, 
in an amount exceeding the amount of FDIC insurance could be 
secured by another obligation in Government Code subsection 
2256.009(a)(4). 

JEFFREY C. MATEER 
First Assistant Attorney General 

Very truly yours, 

KEN PAXTON 
Attorney General of Texas 
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BRANTLEY STARR 
Deputy First Assistant Attorney General 

VIRGINIA K. HOELSCHER 
Chair, Opinion Committee 

CHARLOTTE M. HARPER 

(KP-0128) 

Assistant Attorney General, Opinion Committee 
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Executive	Summary	
Monthly	Site	Visits	Reports		

February	2019	

Winnie-Stowell Hosptial District 
Executive Summary of Nursing Home Monthly Site Visits 
February 2019 
Facility Operator 

 
Comments 

Garrison Nursing 
Home and 
Rehabilitation Center 

Caring 
 

Census: 87. The facility had their annual survey in July 2018, 
their POC was accepted by the state. There were no 
reportable incidents since the last visit. There was a surveyor 
in the facility during the visit. The facility has a small but 
effective therapy gym, it was very busy during the visit. The 
facility was clean and well organized.  

Golden Villa Caring  Census: 98. The facility had their annual survey in February 
2019, they have not received the report from the state. There 
were no reportable incidents since the last visit. The facility is 
planning to start a renovation in the next sixty days. They will 
have new flooring, paint, and new furnishings in the common 
areas of the facility.   

Marshall Manor West Caring  Census: 58. The facility had their annual survey in February 
2019, they received two health deficiencies. A full report will 
be available on the next visit. There were no reportable 
incidents since the last visit. The facility has an activity 
director that is dedicated to the memory care unit. That area 
of the facility was very clean and nicely decorated.  

Marshall Manor Caring   Census: 121. The facility had their annual survey in June 
2018, their POC was accepted by the state. There were no 
reportable incidents since the last visit. One of the wings in 
the facility had new paint and flooring, it really helped the 
appearance of the facility. The facility is planning a Mardi 
Gras event during March, the facility was decorated for the 
occasion.  

Rose Haven Retreat Caring  Census: 48. The facility had their annual survey in June 
2018, their POC was accepted by the state. There were no 
reportable incidents since the last visit. The outside of the 
facility was well kept, there were fresh flowers and plants in 
the front of the building. All residents appeared well-groomed 
and taken care of. 

Park Manor of Quail 
Valley 

HMG  Census: 97. The facility had their annual survey in January 
2019, they are still awaiting the report but feel optimistic. 
There were no reportable incidents since the last visit. The 
facility presented very well, and the residents looked well 
cared for. The facility was hosting a dessert and beverage 
station in the lobby for the residents. 
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January 2019 
Facility Operator 

 
Comments 

Oak Manor SLP 
 

Census: 31. Facility had their full book survey in September 
2018, they received 11 tags total, all were minor. There were 
no reportable incidents since the last visit. The facility is doing 
well to adapt to the change in ownership, there are the usual 
issues, but they have done well. The new Administrator is 
excited to start a marketing campaign to get the census up.  

Oakland Manor SLP  Census: 56. Facility had their annual survey in December 
2018, they had 3 total tags, all minor. One reportable incident 
since the last visit, there was a complaint from a family about 
resident neglect, the incident has not been investigated. The 
new ownership company is planning on making much needed 
repairs in the facility, they will start by replacing the skylights. 

Halletsville 
Rehabilitation and 
Nursing Center 

SLP  Census: 75. The facility will be in their survey window in 
February 2019. There was one reportable incident since the 
last visit, it was a resident to resident altercation, it is 
expected to be cleared via desk review. The facility has had 
to use agency staffing due to the surge in the census. The 
new corporate office has installed six new heating and 
cooling units for the facility. 

Highland Park 
Rehabilitation and 
Nursing Center 

Caring 
Healthcare 

 Census: 68. The facility is currently in their survey window. 
There are no reportable incidents since the last visit. The 
facility is doing well, they are adjusting to the increased 
census as that brings increased needs from the residents. 
The facility is trying to reduce their use of pharmacological 
interventions and are using activities as an alternative. 

Monument 
Rehabilitation and 
Nursing Center 

Regency  Census:70. Facility had their survey in November 2018. They 
received fifteen tags all were minor, their POC was accepted 
by the state. One reportable incident since the last visit, the 
medicine cart lost a card of medicine, the facility was cleared 
following an investigation. The facility has seen an uptick in 
their census which has led to the use of agency staffing. 

Park Manor of Cyfair HMG  Census: 102. Facility had their annual survey in March 2018, 
they are in their survey window for 2019. There were no 
reportable incidents since the last visit. The facility was 
mostly neat and clean, there was some clutter in one of the 
hallways that the facility was working on clearing. The 
therapy gym was in heavy use and there were activities going 
on during the visit. 

Park Manor of 
Cypress Station 

HMG  Census: 78. Facility had their annual survey in October 2018, 
they received 3 tags. Their POC was accepted by the state. 
There were six reportable incidents since the last visit, 
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following review the facility was not cited. The facility 
continues to their focus on their QAPI objectives, the DON is 
also doing on-going education regarding antibiotic 
stewardship. 

Park Manor of Humble HMG  Census: 91. Facility had their annual survey in August 2018, 
they received eleven health deficiencies and five life-safety 
deficiencies. There were nine reportable incidents since the 
last visit, the facility was not cited. This facility is in the 
process of being renovated, progress continues to be made 
on the new therapy gym.  

Park Manor of 
Westchase 

HMG  Census: 96. Facility had their annual survey in February 
2018, they are in their survey window. There were five 
reportable incidents since the last visit, the facility was not 
cited, and all the incidents were cleared. The facility has a 
high population of Chinese and Vietnamese residents, the 
facility has nurses who are fluent in those languages and they 
have menus in those languages as well.  

Spring Branch 
Transitional Care 
Center 

Caring 
Healthcare 

 Census: 192. The facility had their annual survey in March 
2018, they are currently in their survey window. There were 
no reportable incidents since the last visit. This facility now 
has a game room complete with a pool table, foosball table, 
and ping-pong. During the visit a resident pulled a fire-alarm, 
the facility responded promptly and calmly, making sure the 
fire-drill was properly handled with good communication. 

 



 

Garrison	Nursing	and	Rehab	
333	N.	FM	95,	Garrison,	TX	79645	Site	Visit:

	 11/29/2018	

CONTACT   
  
Wanda Hendricks- Administrator 
Teresa Westmoreland, RN- Director of Nursing 
 
FACILITY 
 
Garrison Nursing and Rehabilitation is a 93 bed SNF in a rural area with a census of 87 and 17 
Medicare A on the day of the visit. The facility currently has an overall star rating of 3 and a star 
rating in Quality Measures of 4.  
 
The DON, Teresa, assigned an RN supervisor, Brenda, to provide the tour and limited clinical 
information. A PASRR surveyor was in the facility at the time of the site visit. Wanda Hendricks was 
present but working with the surveyor.  
 
The front yard and entry were clean and neat. Landscaping looked nice with seasonal flowers. The 
lobby was clean as well.  The central nurses’ station was clean and organized. The activity calendar 
was large and nicely decorated with a Mardi Gras theme. Attention was drawn to specific interest 
groups with upcoming events. The facility also recognizes their veterans with a recognition board 
which was displayed nicely.  
 
The corridors were neat and free of clutter with no offensive odors.  Rooms were toured on 100 and 
200 Halls.  The rooms were very clean overall with few safety concerns noted.  Some residents had 
air freshener in their rooms brought in by family.   
 
The dining room was neat. All tables had cloth tablecloths with attractive centerpieces. Meal times, 
menus, and choking intervention posters were displayed.  The facility also has a private dining room 
which is reserved by families for special events. When not in use, the facility uses the room for low-
stimulation focused dining.  
 
The therapy gym was small but very busy. It was neat and organized. A treatment cart outside the 
therapy gym was clean but left unlocked.  
 
The facility holds their QAPI meetings in the middle of the month.  Their current focus is on Antibiotic 
Stewardship, psychoactive medication use, and falls. 
 
SURVEY 
 
The facility’s annual survey took place on 7/12/18. The facility received no health or life safety code 
deficiencies.  They had no complaint surveys Sept/Oct/Nov 2018.  



 

Garrison	Nursing	and	Rehab	
333	N.	FM	95,	Garrison,	TX	79645	Site	Visit:

	 11/29/2018	

 
REPORTABLE INCIDENTS 
 
The information was not provided. 
 
CLINICAL TRENDING  
 
Incidents/Falls:  
 
The information was not provided.  
 
Infection Control: 
 
 The information was not provided.  
 
Weight loss: 
 
This information was not provided.  
 
Pressure Ulcers: 
 
This information was not provided.  
 
Restraints: 

The facility does not use restraints.  
 
Staffing: 
 
The information was not provided.   
 

Quality Indicators from CMS Website- 2-29-19 

Indicator Facility State National Comments 

Self-Reported Mod/Sev Pain (S) 16.4% 10.3% 12.6%  

New/Worsened Pressure Ulcers (S) 1.7% .9% .9%  



 

Garrison	Nursing	and	Rehab	
333	N.	FM	95,	Garrison,	TX	79645	Site	Visit:

	 11/29/2018	

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

QIPP Component 1 Quality Metric for Sept/Oct/Nov 2018. 

Indicator QAPI Mtg Date Date Report 
Submitted 

Met 

Y/N 

PI Implemented 

QAPI Validation Report    Information not provided. 

 

New Psychoactive Med Use (S) 2.3% 2.4% 1.9%  

Fall w/Major Injury (L) .7% 3.4% 3.4%  

UTI (L) 3.1% 2.5% 2.9%  

Self-Reported Mod/Sev Pain (L)     1.6% 4.8% 5.8%  

High risk with pressure ulcers (L) 4.0% 5.7% 5.5%  

Loss of Bowel/Bladder Control(L) 15.2% 50.2% 48.4%  

Catheter(L) 2.5% 1.7% 1.8%  

Physical restraint(L)      0.0% .1% .3%  

Increased ADL Assistance(L) 19.1% 18.6% 14.9%  

Excessive Weight Loss(L) 2.1% 5.9% 7.0%  

Depressive symptoms(L)     0.0% 3.2% 4.6%  

Antipsychotic medication (L) 13.5% 13.5% 14.8%  



 

Garrison	Nursing	and	Rehab	
333	N.	FM	95,	Garrison,	TX	79645	Site	Visit:

	 11/29/2018	

QIPP Component 2 (Modest) Quality Metrics for Sept/Oct/Nov 2018 PI Implemented 

Indicator Benchmark Baseline 
Target 

Results Met 

Y/N 

 

Falls W/Major Injury     Info not provided 

High Risk W/Pressure Ulcers     Info not provided 

Physical restraints     Info not provided 

Antipsychotic medication      Info not provided 

 

QIPP Component 3 (High) Quality Metrics for Sept/Oct/Nov 2018 PI Implemented 

Indicator Benchmark Baseline 
Target 

Results Met 

Y/N 

 

Falls W/Major Injury     Info not provided 

High Risk W/Pressure Ulcers     Info not provided 

Physical restraints     Info not provided 

Antipsychotic medication      Info not provided 

 



 

Golden	Villa		
1104	South	William	Street,	Atlanta,	TX		75551	Site	

Visit:	 2/28/2019	

CONTACT   
  
Krystal Fahrney- Administrator 
Stacey Dodd- Director of Nursing  
Kathy Snow- Business Office Manager 
 
FACILITY 
 
Golden Villa is a 111-bed facility with a current overall star rating of 4 and a Quality Measures star 
rating of 5. The census on the date of this visit was 98 with 18 Medicare. 
 
The Business Office Manager gave a tour of the facility. Their annual survey had just concluded on 
2/27/19. She is not sure what the outcome will be. Surveyors entered on Monday, 2/25/19, and 
exited on Wednesday, 2/27/19, in the evening.   
 
The grounds and parking lot in the front of the facility were neat and tidy, but there were cigarette 
butts in the parking lot. The lobby was neat and clean with no odors. Bulletin boards displaying 
facility activities and features (Gold Glamour Girls donning blue hats and blouses) were tastefully 
done and contributed to a positive perception of the facility.   According to the BOM, the facility is to 
start a renovation soon.   
 
On 300 Hall, the floors were dull but clean. There were no odors.  The nurses’ station was neat and 
uncluttered.  Oxygen signs were needed outside the door to room 307. Dirty linen was on the floor in 
room 305. Wallpaper was peeling in several room, but all will be replaced with the renovation. The 
therapy gym was very busy. It was freshly painted, had nice light fixtures, and attractive flooring.  
 
The dining room was spacious and clean, but the floors were dull. Choking intervention posters were 
displayed as well as the menu and meal times. The outdoor gazebo area showed very well with 
outdoor furniture and raised flower beds.  
 
Staff was dressed neatly and professionally.  Residents appeared well-groomed and content. Their 
wheelchairs and walkers appeared clean.  
 
The business office manager reports that the renovation should begin within the next 60 days. They 
will have new flooring, wallpaper or paint, new lighting throughout the facility, and some new 
furnishings in the common areas.  
 
 
 
 



 

Golden	Villa		
1104	South	William	Street,	Atlanta,	TX		75551	Site	

Visit:	 2/28/2019	

SURVEY 
 
The facility’s annual survey had just concluded on 2/27/19. They had a complaint survey on 9/26/19 
which resulted in 3 deficiencies.    
 
REPORTABLE INCIDENTS 
 
Information not provided. 
 

CLINICAL TRENDING  
 
Incidents/Falls:  
 
Information not provided. 
 
Infection Control: 
 
 Information not provided. 
 
Weight loss: 
 
Information not provided. 
 
Pressure Ulcers: 
 
Information not provided. 
 
Restraints: 

Information not provided. 
 

Staffing: 
 
Information not provided. 
 
 
 
 
 



 

Golden	Villa		
1104	South	William	Street,	Atlanta,	TX		75551	Site	

Visit:	 2/28/2019	

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

QIPP Information not provided.  

Quality Indicators from CMS Website- 2-28-19 

Indicator Facility State National Comments 

Self-Reported Mod/Sev Pain (S)      2.0% 10.3% 12.6%  

New/Worsened Pressure Ulcers (S) 0.7% .9% .9%  

New Psychoactive Med Use (S) 3.0% 2.4% 1.9%  

Fall w/Major Injury (L) 2.3% 3.4% 3.4%  

UTI (L) 0% 2.5% 2.9%  

Self-Reported Mod/Sev Pain (L) 3.7% 4.8% 5.8%  

High risk with pressure ulcers (L) 4% 5.7% 5.5%  

Loss of Bowel/Bladder Control(L) 29.2% 50.2% 48.4%  

Catheter(L) 1.6% 1.7% 1.8%  

Physical restraint(L) 0% .1% .3%  

Increased ADL Assistance(L) 15.1% 18.6% 14.9%  

Excessive Weight Loss(L) 7.4% 5.9% 7.0%  

Depressive symptoms(L) 0% 3.2% 4.6%  

Antipsychotic medication (L) 6.3% 13.5% 14.8%  



 

Marshall	Manor	West	
207	West	Merritt	Street,	Marshall,	TX	75670	Site	Visit:

	 2/28/2019	

CONTACT   
  
Cecile Caballero- Administrator 
Lakeisha Owens, RN- Director of Nursing 
 
FACILITY 
 
Marshall Manor West is a 115-bed facility with a current over all star rating of 4 and a Quality 
Measures rating of 5. The census on the date of this visit was 58. 
 
The Director of Nursing provided clinical information and tour of facility. Walk-up curb appeal was 
very nice with seasonal flowers; however, there were cigarette butts in the parking lot.  The front 
area presents like a cozy living room. It was clean and odor-free. Hallways are free of clutter and the 
floors looked very nice. Residents were appropriately dressed and appeared content. There were no 
odors detected in the corridors.  
 
The facility has 3 nurses’ stations and 3 dining rooms. Resident rooms observed on C Wing were well 
maintained and organized with no safety hazards and appropriate signage for oxygen use. There was 
a treatment cart left unlocked, but it was quickly corrected.  
 
The laundry room was neat and organized.  Lint traps had been emptied.  Staff was very 
knowledgeable regarding SDS books and the operation of the department.  
 
The floors in the secured wing was nicely decorated. The facility has a dedicated activity director for 
memory care who was present and working with several residents. The atmosphere was quiet and 
calm.  The linen cart observed was neat and orderly and kept closed. The housekeeping cart was 
unlocked and there were multiple chemicals out within the residents’ reach. The DON educated the 
housekeeper regarding the safety concern. The rooms were neat and orderly and there were no 
odors detected. The residents were well-groomed.  
 
Linen handling was observed during the tour.  The C.N.A. observed was carrying dirty linen across 
the hall to her barrel. Education was provided to her by the DON.  No other issues were observed.  
 
The therapy gyms were very busy with residents. Both rooms were neat and organized.   
 
The DON reports that the QAPI focus is on pressure ulcers and falls with injury. She is also working 
on staffing.     
 
 
 



 

Marshall	Manor	West	
207	West	Merritt	Street,	Marshall,	TX	75670	Site	Visit:

	 2/28/2019	

SURVEY 
 
The facility’s annual survey was conducted on 2-4-19. They received 2 health deficiencies. They had 
no complaint surveys during Sept/Oct/Nov 2018.  
 
REPORTABLE INCIDENTS 
 
This information was not provided.  
 
CLINICAL TRENDING  
 
Incidents/Falls:  
 
This information was not provided. 
 
Infection Control: 
 
 This information was not provided. 
 
Weight loss: 
 
This information was not provided. 
 
Pressure Ulcers: 
 
This information was not provided. 
 
Restraints: 

This information was not provided. 

Staffing: 
The facility currently has two openings for C.N.A.s.  
 
 
 
 
 
 
 



 

Marshall	Manor	West	
207	West	Merritt	Street,	Marshall,	TX	75670	Site	Visit:

	 2/28/2019	

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
QIPP components were not provided.  

Quality Indicators from CMS Website- 2-28-19 

Indicator Facility State National Comments 

Self-Reported Mod/Sev Pain (S)      4.1% 10.3% 12.6%  

New/Worsened Pressure Ulcers (S) 0% .9% .9%  

New Psychoactive Med Use (S) 0% 2.4% 1.9%  

Fall w/Major Injury (L) 2.6% 3.4% 3.4%  

UTI (L) 1.5% 2.5% 2.9%  

Self-Reported Mod/Sev Pain (L) 0% 4.8% 5.8%  

High risk with pressure ulcers (L) 4.5% 5.7% 5.5%  

Loss of Bowel/Bladder Control(L) 34.1% 50.2% 48.4%  

Catheter(L) 1.5% 1.7% 1.8%  

Physical restraint(L) 0% .1% .3%  

Increased ADL Assistance(L) 10.9% 18.6% 14.9%  

Excessive Weight Loss(L) 8.7% 5.9% 7.0%  

Depressive symptoms(L) 63.3% 3.2% 4.6%  

Antipsychotic medication (L) 21.6% 13.5% 14.8%  



 

Marshall	Manor	Nursing	and	Rehab	
1007	S.	Washington	Ave.	Marshall,	TX	75670	Site	

Visit:	 2/27/2019	

CONTACT   
  
Linda Benson, RN, Administrator 
Cassandra Mims, RN- Director of Nursing 
 
FACILITY 
 
Marshall Manor is a 169-bed facility with a current over all star rating of 5 and a Quality Measures 
rating of 5. The census on the date of this visit was 121: Private Pay- 18, Medicare- 19, and 
Medicaid- 72, Hospice- 12 
 
The Administrator provided limited clinical information and tour of facility. Walk up curb appeal very 
well maintained, given the winter season. The lobby area was neat and clean. All required postings 
were present.    
 
A Hall was free of clutter and had no offensive odors. The paint and floor color schemes looked very 
nice.  This wing is used primarily for hospice care.  The activity room is spacious and clean.  
 
The B wing had new paint and flooring. It looked clean and was odor free.  Rooms toured presented 
well, and no safety hazards were identified.  
 
The dining room was clean with the menu, meal times, and choking intervention posters present. The 
facility is preparing for their Mardi Gras event in March.  The décor for the event was festive. They 
have an ornate steam table which is used for events.  
 
The facility is preparing for their Disaster Drill in March. They will do an active shooter drill which will 
involve the high school students, volunteers, the police department, fire department, and a local 
hospital (their ER as part of the drill). 
 
The administrator reports that the facility is focusing on PDPM education and staffing, which has 
been a challenge.  They currently have PIPs for returns-to-acute and falls. They will start tracking 
pressure ulcers in March as they are taking new residents with wounds. They have reportedly 
reduced their falls with injury.  
 
SURVEY 
 
The facility’s annual survey was conducted on 6/28/18. They received 1 health deficiency and 1 life 
safety code deficiency.  They had no complaint surveys during Sept/Oct/Nov 2018.  
 
 



 

Marshall	Manor	Nursing	and	Rehab	
1007	S.	Washington	Ave.	Marshall,	TX	75670	Site	

Visit:	 2/27/2019	

REPORTABLE INCIDENTS 
 
The information was not provided during the tour.  
 
CLINICAL TRENDING  
 
Incidents/Falls:  
 
Information was not provided during the tour.  
 
Infection Control: 
 
 Information was not provided during the tour. 
 
Weight loss: 
 
Information was not provided during the tour. 
 
Pressure Ulcers: 
 
Information was not provided during the tour. 
 
Restraints: 

Information was not provided during the tour. 

Staffing: 
 
Information was not provided during the tour. 
 
 

Quality Indicators from CMS Website- 2-28-19 

Indicator Facility State National Comments 

Self-Reported Mod/Sev Pain (S)      20.7% 10.3% 12.6%  

New/Worsened Pressure Ulcers (S) 0% .9% .9%  

New Psychoactive Med Use (S) 3.6% 2.4% 1.9%  



 

Marshall	Manor	Nursing	and	Rehab	
1007	S.	Washington	Ave.	Marshall,	TX	75670	Site	

Visit:	 2/27/2019	

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

QIPP Component 1 Quality Metric for Sept/Oct/Nov 2018 

Indicator QAPI Mtg Date Date Report 
Submitted 

Met 

Y/N 

PI Implemented 

QAPI Validation Report 9-13-18 
10-11-18 
11-8-18 

9-13-18 
10-11-18 
11-8-18 

Y  

 

Fall w/Major Injury (L) 3.8% 3.4% 3.4% PIP in place 

UTI (L) 2.0% 2.5% 2.9%  

Self-Reported Mod/Sev Pain (L) 7.3% 4.8% 5.8%  

High risk with pressure ulcers (L) 3.4% 5.7% 5.5%  

Loss of Bowel/Bladder Control(L) 35.8% 50.2% 48.4%  

Catheter(L) .8% 1.7% 1.8%  

Physical restraint(L) 0% .1% .3%  

Increased ADL Assistance(L) 7.6% 18.6% 14.9%  

Excessive Weight Loss(L) 6.1% 5.9% 7.0%  

Depressive symptoms(L) 0.9% 3.2% 4.6%  

Antipsychotic medication (L) 1.2% 13.5% 14.8%  



 

Marshall	Manor	Nursing	and	Rehab	
1007	S.	Washington	Ave.	Marshall,	TX	75670	Site	

Visit:	 2/27/2019	

QIPP Component 2 (Modest) Quality Metrics for Sept/Oct/Nov 2018 PI Implemented 

Indicator Benchmark Baseline 
Target 

Results Met 

Y/N 

 

Falls W/Major Injury     Information not provided 

High Risk W/Pressure Ulcers      

Physical restraints      

Antipsychotic medication       

 

QIPP Component 3 (High) Quality Metrics for Sept/Oct/Nov 2018 PI Implemented 

Indicator Benchmark Baseline 
Target 

Results Met 

Y/N 

 

Falls W/Major Injury     Information not provided 

High Risk W/Pressure Ulcers      

Physical restraints      

Antipsychotic medication       

 



 

	Rose	Haven	Retreat,	200	Live	Oak	Dr.,	Atlanta,	TX	
75551		

Site	Visit:	2/28/2019	
 

CONTACT   
  
Jonathan Mingle, Administrator 
Iiesha Taylor, Director of Nursing 
 
FACILITY 
 
Rose Haven Retreat is a licensed 108- bed facility with an overall star rating of 2 and a rating of 4 
stars in Quality Measures. Current census on the date of the visit was 48 with 2 Medicare.  
  
External grounds look manicured and neat with seasonal flowers and plants. There were numerous 
cigarette butts in the parking lot. The lobby area was neat and clean. There were grievance forms 
available and the survey binder was current. No odors were detected. 
 
The Administrator provided a tour of the facility.    
 
The kitchen did not present well on this visit (also noted during visit in November 2018). The stove 
and over were dirty as were several counters and shelves. The floors were dirty.  Items in the 
refrigerator were stored properly but several items were not dated.  The pantry was neat and 
organized with times stored and dated properly. Temperature logs were up-to-date.  Staff were 
dressed properly, and all wore hairnets.    
 
Hall 1 was neat with minimal clutter.  The linen cart was open.  A resident in room 11 was exposed 
but this was corrected. Rooms were clean and free from odor. Residents appeared well-groomed. 
Most wheelchairs and walkers appeared clean.  
 
The clean linen room was neat and organized. The nurses’ station was neat and clutter was minimal.  
 
SURVEY 
The facility had their annual survey on 6/14/18. They received no health deficiencies and 5 life safety 
code deficiencies.  They have had no complaint surveys during Sept/Oct/Nov 2018.   
 
REPORTABLE INCIDENTS 
None were reported by the administrator. 

 

CLINICAL TRENDING  
 
Incidents/Falls:  



 

	Rose	Haven	Retreat,	200	Live	Oak	Dr.,	Atlanta,	TX	
75551		

Site	Visit:	2/28/2019	
 

 
The information was not provided during the tour. 
 
 
Infection Control: 
 
 The information was not provided during the tour.  
 
Weight loss: 
 
This information was not provided during the tour.  
 
Pressure Ulcers: 
 
This information was not provided during the tour.  
 
Restraints: 

The facility does not use restraints.  
 
Staffing: 
 
The DON reports that the facility is fully staffed.   
 

Quality Indicators from CMS Website 2-29-19 

Indicator Facility State National Comments 

Self-Reported Mod/Sev Pain (S) 11.7% 10.3% 12.6%  

New/Worsened Pressure Ulcers (S) 0% .9% .9%  

New Psychoactive Med Use (S) 0% 2.5% 1.9%  

Fall w/Major Injury (L) 1.7% 3.4% 3.4% PIP in place 

UTI (L) 6.7% 2.5% 2.9%  

Self-Reported Mod/Sev Pain (L)      0% 4.8% 5.8%  



 

	Rose	Haven	Retreat,	200	Live	Oak	Dr.,	Atlanta,	TX	
75551		

Site	Visit:	2/28/2019	
 

 

 

 

 

 

 

 

  

 

 

 

QIPP Component 1 Quality Metric for Sept/Oct/Nov 2018 

Indicator QAPI Mtg Date Date Report 
Submitted 

Met 

Y/N 

PI Implemented 

QAPI Validation Report 9/13/18 

10/12/18 

11/13/18 

9/13/18 

10/12/18 

11/13/18 

Y NA 

 

QIPP information and data for Components 2 and 3 were not provided during the visit. 

 

 

High risk with pressure ulcers (L) 3.0% 5.7% 5.5%  

Loss of Bowel/Bladder Control(L) 36.2% 50.2% 48.4%  

Catheter(L) 0% 1.7% 1.8%  

Physical restraint(L)     0.0% .1% .3%  

Increased ADL Assistance(L) 15.5% 18.6% 14.9%  

Excessive Weight Loss(L) 12.4% 5.9% 7.0%  

Depressive symptoms(L)     0.6% 3.2% 4.6%  

Antipsychotic medication (L) 21.4% 13.5% 14.8% PIP in place 



 

Park	Manor	of	Quail	Valley		
2350	FM	1092,	Missouri	City,	TX	77459	Site	Visit:

	 2/26/2019	

CONTACT   
  
A.V. Meghani- Administrator 
Susan Joy, BSN, RN - DON 
 
FACILITY 
 
Park Manor Quail Valley is a 125-bed facility with an overall star rating of 3 and Quality Measures star 
rating of 5. The census on the date of this visit was 97: Private Pay- 9, HMO- 9, Medicare- 5, 
Medicaid- 64, and Hospice- 8.  
 
The new administrator was present at the site visit and provided clinical information and a tour of 
facility. Walk up curb appeal was pleasant; however, there was trash in several places in the parking 
lot. The lobby area was neat and nicely decorated. The facility had set up a dessert and beverage 
station in the lobby that the residents were enjoying.  
 
The nurses’ station was neat and uncluttered. Residents in the area appeared well-groomed. Their 
wheelchairs and walkers were clean as well. Rooms on 100 Hall presented well.  There were no odors 
detected. Several female residents were noted with facial hair.  Rooms on 400 Hall were neat and 
clean also.  Floors on both halls looked very nice.  Several basins and personal items were unlabeled 
in the bathrooms in several rooms.  A Medication cart was blocking the fire doors on the hall.  
 
The dining room was neat and clean. The floors shined. Menus were posted as were meal times.  The 
kitchen was clean. Foods were labeled and dated properly. Temperature logs were up-to-date.  
 
The therapy gym was clean and orderly. The therapists were busy treating residents.  There was an 
unsecured oxygen cylinder against a wall. No other safety hazards were observed.  
 
SURVEY 
 
The facility had their annual survey in January. According to the administrator, the facility did well. 
They had a complaint survey on 11/1/18 which resulted in 2 deficiencies.  
 
REPORTABLE INCIDENTS 
 
In the previous quarter there were 0 self-reports and 0 complaints. 
 

 



 

Park	Manor	of	Quail	Valley		
2350	FM	1092,	Missouri	City,	TX	77459	Site	Visit:

	 2/26/2019	

CLINICAL TRENDING  
 
Incidents/Falls:  
 
Sept/Oct/Nov 2018 – 38 falls without injury; 0 falls with injury; 5 skin tears; 2 bruises; 2 lacerations; 
1 behavior. 
 
Infection Control: 
 
Sept/Oct/Nov 2018 – 14 UTIs; 2 URIs; 3 GI Tract Infections; 1 other for a total of 20 infections. 
 
Weight loss: 
 
Sept/Oct/Nov 2018 – 20 residents with significant weight loss- 9 with 5-10% weight loss in 30 days 
and 11 with >10% weight loss in 6 months. 
 
Pressure Ulcers: 
 
Sept/Oct/Nov 2018 – 26 residents had pressure ulcers with a total of 44 sites, 6 which were acquired 
in-house. 

Restraints: 

Sept/Oct/Nov 2018 – 0 restraints 
 
Staffing: 
 
Currently the facility has 1 opening for a 10pm to 6am charge nurse and 9 openings for C.N.A.s- 4 on 
6am-2pm shift, 3 on 2pm-10pm shift, and 2 on 10pm-6am shift. 
 
 
 
 
 
 
 
 
 
 



 

Park	Manor	of	Quail	Valley		
2350	FM	1092,	Missouri	City,	TX	77459	Site	Visit:

	 2/26/2019	

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Quality Indicators from CASPER Report – Sept/Oct/Nov 2018 

Indicator Facility State National Comments 

Self-Reported Mod/Sev Pain (S) 4.1% 9.9% 12.6%  

New/Worsened Pressure Ulcers (S) 0% .8% .8%  

New Psychoactive Med Use (S) 0% 2.4% 2.1%  

Fall w/Major Injury (L) 1.2% 3.5% 3.5%  

UTI (L) 0% 2.6% 3.0%  

Self-Reported Mod/Sev Pain (L) 1.6% 4.8% 6.0%  

High risk with pressure ulcers (L) 6.1% 6.0% 6.0%  

Loss of Bowel/Bladder Control(L) 77.4% 50.6% 48.2%  

Catheter(L) 5.3% 2.0% 2.0%  

Physical restraint(L) 0% .1% .3%  

Increased ADL Assistance(L) 13.5% 18.7% 14.9%  

Excessive Weight Loss(L) 0% 6.1% 7.4%  

Depressive symptoms(L) 0% 3.0% 4.7%  

Antipsychotic medication (L) 10.3% 12.7% 14.6%  



 

Park	Manor	of	Quail	Valley		
2350	FM	1092,	Missouri	City,	TX	77459	Site	Visit:

	 2/26/2019	

QIPP Component 1 Quality Metric for QTR-Sept/Oct/Nov 2018 

Indicator QAPI Mtg Date Date Report 
Submitted 

Met 

Y/N 

PI Implemented 

QAPI Validation Report 9/11/18 

10/9/18 

11/13/18 

9/20/18 

10/20/18 

11/13/18 

Y  

 

QIPP Component 2 (Modest) Quality Metrics for QTR -Sept/Oct/Nov 
2018 

PI Implemented 

Indicator Benchmark Baselin
e 
Target 

Results Met 

Y/N 

 

Falls W/Major Injury 3.37% 1.20% 1.23% Y  

High Risk W/Pressure Ulcers 5.57% 6.78% 4.84% Y  

Physical restraints 0% 0% 0% Y  

Antipsychotic medication  15.24% 11.4% 9.33% Y  

 

QIPP Component 3 (High) Quality Metrics for QTR – Sept/Oct/Nov 
2018 

PI Implemented 

Indicator Benchmark Baseline 
Target 

Results Met 

Y/N 

 

Falls W/Major Injury     Information not available 



 

Park	Manor	of	Quail	Valley		
2350	FM	1092,	Missouri	City,	TX	77459	Site	Visit:

	 2/26/2019	

High Risk W/Pressure Ulcers     Information not available 

Physical restraints     Information not available 

Antipsychotic medication      Information not available 
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WINNIE STOWELL HOSPITAL DISTRICT 
 

GRANT/SPONSORSHIP POLICY AND PROCEDURES 
 

Effective        , 2019 
  



 

 
WSHD Grant/Sponsorship Policies 

-2- 

Policy Statement 
 
The Winnie Stowell Hospital District (“District”) recognizes the importance of supporting the 
healthcare needs of the citizens and organizations residing inside the District.  Therefore, it is the 
policy of the District to sponsor programs, initiatives, activities, projects and other matters that 
assist in the designated purposes of the District as set forth in Chapters 61, 285, and 286 of the 
Texas Health and Safety Code.  These efforts include but are not limited to increasing the quality 
and scope of healthcare available to the Citizens of the District and its needy inhabitants by 1) 
promoting cost effective health care services; 2) ensuring regulatory compliance; 3) marketing the 
services provided by the District; and 4) providing leadership and management.  Additionally, it 
is the policy of the District to support activities that advance the general welfare of the District and 
its facilities, including activities that promote the betterment of the District’s relationships with 
organizations that advocate for better healthcare for all the residents inside the District if these 
activities are in the best interest of the District. 
 
To this end, the District’s Directors adopt these policies and procedures so that all requests for 
public funds, except fee for services payments, shall be evaluated to ensure that the District’s funds 
are spent in a manner that achieve the greatest return on its investment by achieving the District’s 
purposes.  In addition, each request must be evaluated in the context of the current financial 
circumstances of the District, and its forecasted needs and resources.  
 
As careful guardians of public funds, the District must carefully consider the requests, the costs of 
such request, taking care to fund only the most deserving items, at a level that is consistent with 
the achievement of the District’s goals and the prudent financial management of the District’s 
affairs. All contributions made by the District must comply with Article III, Section 52(a) of the 
Texas Constitution as well as case law or Texas Attorney General Opinions interpreting Article 
III, Section 52(a).   
 
Consequently, any expenditure of public monies must pass a three-part test developed by Texas 
courts and the Texas Attorney General to determine if an expenditure of money is constitutional.  
First, the expenditure must serve a public purpose.  Second, the District must receive adequate 
consideration.  Third, there must be adequate controls to ensure that the public purpose will be 
accomplished.  (See Key v. Commissioners Court of Marion County, 727 S.W.2d 667 (Tex.App.—
Texarkana, 1987, no writ) and Attorney General Letter Op. 96-035).h request must include an 
explanation of how it advances the sponsorship priorities described in the next section, or the 
policies described in the first paragraph above, and demonstrate that the proposed expenditure 
satisfies the legal funding requirements of the District as set forth in Article 3, Section 52(a) and 
is within the appropriate budgetary allowance. 
 
  



 

 
WSHD Grant/Sponsorship Policies 

-3- 

Winnie Stowell Hospital District 
Grant/Sponsorship Priorities 

 
Grant funding decisions will be guided by the requester’s ability to satisfy one or more of the 
following District Grant/Sponsorship Priorities: 
 
I.  Indigent Healthcare. As part of its statutory duty and mission of attending to and balancing 

the healthcare needs of the community and its needy inhabitants, the main purpose of this 
District and any hospital district in the State of Texas, is to assume full responsibility for 
providing medical and hospital care for its Indigent inhabitants without charge.   

 
II.   Community Healthcare. In addition, the District is working to increase the quality of 

healthcare resources in the community in order to re-establish confidence in the healthcare 
provides that services the District and to encourage additional healthcare services in the 
District in order ease the burden of having to travel outside of the District for healthcare 
treatments. 

 
III. Economic Development. By having a vibrant healthcare delivery system in the District, the 

District hopes to assist in increasing the population of the District and the tax base inside 
the District as well as expanding the need for infrastructure development in eastern 
Chambers County, Texas. 

 
IV.   Community Outreach. The District is committed to supporting community-based activities 

and programs that promote the general healthcare and welfare of the region and community 
through alliances, cooperative arrangement with other governmental and non-
governmental entities, as well as other strategic opportunities identified by the District’s 
Board, staff, and others inside the community for volunteer efforts; educational initiatives; 
and community outreach efforts deemed to be in the best interest of the District.   

 
Requests from religious organizations, social organizations, health care organizations or charities 
will be considered if there is a direct connection to the delivery of healthcare services to the 
residents of the District. 
 
Requests from schools, project graduations, and youth sports for advertising or promoting the 
District will be considered if there is a benefit to reaching a large audience to promote any of the 
District’s purposes.   
 

Approval of Participation Requests 
 
The District’s Grant/Sponsorship Policy and Procedures should serve as a guide for its community 
involvement efforts, including, but not limited, to contributions of funds, sponsored community 
partnerships, volunteer efforts, and any other means of District’s involvement inside the District’s 
geographic boundaries. 
 
Submittal and Evaluation of Requests 
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As soon as practically possible, requests for District’s participation in awarding grant should be 
submitted to the District in writing following the District’s Grant Proposal Requirements set 
forth below.  The District’s Board, and its staff, shall evaluate requests to determine whether they 
fall within the grant/sponsorship priorities of the District, and the budget guidelines adopted by 
the District.   
 
District’s Grant Budget Guidelines 

 
The District’s Board and staff should limit grant/sponsorship expenditures to the amounts set forth 
in the budget guidelines adopted by the District.  If there are grant/sponsorship request known by 
staff prior to the adoption of the District’s budget, staff should recommend to the District’s Board 
the grant/sponsorship obligations or requests for the forthcoming year at the annual District’s 
annual Finance Committee meetings in conjunction with its submittal of other budget guidelines. 
 
Review and Approval of Requests 
 
District Board Members and staff can submit, for review, completed requests to the District’s 
Finance Committee, who shall then review the request and present their recommendation to 
approve, deny, or leave pending the request at the soonest practical Board to the full Board for 
approval.   
 
The Finance Committee of the District should deny any request that does not include an adequate 
explanation of how it advances the grant/sponsorship priorities described in the section hereof 
titled “Policy Statement” and “Grant/Sponsorship Priorities-Sponsorship Priorities,”; does not 
demonstrate that the proposed expenditure is within the Constitutional guidelines of the State of 
Texas; or is not within the appropriate budgetary allowance. 
 
Notwithstanding the foregoing paragraphs, all request for grants/sponsorships shall be approved 
by the District’s Board in the budget adoption process or in the course of the year during public 
session prior to any payment by the District.  

 
Grant Accountability and Transparency 

 
Progress Reports and Final Reports 
 
Grant recipients are responsible for reporting on the use of grant funds to the District.  Progress 
and Final reports deadlines are to be prescribed by the District before grant funds are awarded.  
These reports must be submitted in a timely manner to be in compliance with this policy.  Progress 
and Final Reports contain detailed accounts of the project’s implementation, including: 
 
 A description of how the grant award has advanced the mission of District 
 An account of how the recipient has utilized the grant award to achieve the specific 

objectives outlined in the application, including the relevant measures and data collected 
 The report should also include a detailed account of spending of all the grant proceeds; 

account bank statements; and proof of purchases/receipts that support the report.  
 Information in the reports shall be accessible to the public. 
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District’s Right to Inspect Documents 
 
The District reserves the right, at any time, to review grants, conduct an audit, inspect bank records, 
send a monitor, require additional documentation, and suspend any or all payments.  
 
Grant Funding 
 
It is the District’s policy, if applicable, to fund grants on an as needed basis, or an agreed to 
schedule after receipt of the necessary reports and supporting documents. 
 
Miscellaneous Criteria 
 
The following criteria apply for all grants awarded:   
 
 Unused grant funds must be returned promptly to the District 
 Grant recipients must maintain copies of all receipts and bank statements related to grant-

funded expenditures as required by the District and any applicable state and federal laws.   
 Prior to awarding any grant payments, the District will determine a Progress reporting 

schedule depending on the nature of the request.   
 Final reports documenting the disbursement of funds must be submitted to District on or 

before the within two months of the grant’s total disbursement; the completion of a project; 
or basis for the grant request. 

 Grant recipients who fail to adhere to the District’s policies and guidelines in implementing 
and financing grant projects may be asked to return all or a portion of the grant funds in 
and may be barred from receiving future grants indefinitely. 

 Grant recipients must agree to General Grant Terms, Conditions, and Understandings set 
forth in Exhibit “A” to this policy. 

 
 



 
 

  

GRANT PROPOSAL REQUIREMENTS 
 
Application Checklist: All of the following items are required for a complete grant application. 
Incomplete grant applications will not be considered.  
 

□ Cover Sheet (See Exhibit “B”) 
 Signed by CEO, Executive Director, head of organization, Individual making  
 

□ Narrative (please limit narrative to 5 pages, 12 point font, single space acceptable, 1.5 
preferred) 
 Organizational Background:  Brief history of organizational description, and affiliation 

with District.     
 Description & Beneficiaries:  Need statement and summary of basis for the grant request.  

Please state how you determine that the funding of the request is the best way to address that 
need.  State the impact of this grant request aligns with the Grant/Sponsorship Priorities of 
the Winnie Stowell Hospital District, including the expected target group and number of 
beneficiaries.  If necessary, describe how it was determined that the request is not a 
duplication of efforts, and any specific plans to partner with the District. (if applicable) 

 Evaluation Grant Request: Include a logic model and a timeline for the achievement of the 
stated purpose of the grant request.  State the objectives and anticipated outcomes along with 
method and criteria to evaluate the request.  Show clear measurable outcomes and an 
evaluation process that is data-driven.  The number of people served is an output and does not 
determine success or impact.  State how you will measure whether the award of the grant 
resulted in a successful outcome.     

 Impact and Sustainability:  Clearly and succinctly state the expected impact that the award 
of the grant will have and how it aligns with the mission of the District. If applicable, specify 
concrete plans to sustain any projects funded with grant proceeds beyond the District’s 
funding. 

 Funding Request:  Specify and explain your preference for the method of funding the grant.  
Please keep in mind, if applicable, it is the District’s preference that grant payments be made 
on an as needed basis or schedule following the receipt of the necessary reports and supporting 
documents   

 Timeline:  If the basis of your request is a project, please indicate a start date, key milestones, 
and estimated completion date.   

 Application Budget:  (See Exhibit “C”) 
 Budget should include total cost of the grant request, and clearly indicate what is to be 

funded through the District’s grant.   
 Include a budget narrative justifying expenses, including if applicable, plans to sustain 

any projects funded with grant proceeds beyond the District’s funding. 
 Make sure to include other parties funding the above program/project, if applicable.  

 
□ Attachments  
 Job descriptions and resumes of staff involved in the program/project 
 List of governing board members of organization and their affiliations.  
 Authority from governing organization to request grant funds.  (If applicable.) 
 Proof of good standing and/or nonprofit status. 
 If you are requesting grant funding from parties for the same or similar reason, please include 

a complete copy of the application packet(s) submitted to the third parties. 
 Copy of most recent audited financials, organizational budget, and 990 forms. 
 Additional Pertinent Materials: You may attach materials that directly support the proposed 

grant request.   



 

 

Exhibit “A” 
Grant Award Letter and General Terms, Conditions, and Understandings 

 

Date 
Name 
Address 
City, State, Zip 

Dear  : 

 The Board of Directors for the Winnie Stowell Hospital District (“District”) are 
pleased to inform you that a grant has been approved in the amount of $   for 
[description of grant]. 
 

This letter and its attachments outline the terms and conditions of accepting our grant. 
Please read all the terms and conditions carefully, sign, and return along with this signed contract 
letter no later than [date to be returned].  If District does not receive signed copies of its grant 
award letter and of these general grant terms within 14 days after the date of the District’s grant 
award letter, this grant may be revoked. 

 
Congratulations on this recognition of your important efforts. We look forward to working 

with you. 
 

Sincerely, 
 
 
____________________________ 
Edward Murrell 
President 
Winnie Stowell Hospital District 

 
 



 

 

GENERAL GRANT TERMS, CONDITIONS AND UNDERSTANDINGS 
 
This Agreement by and between Winnie-Stowell Hospital District (“District”), a political 
subdivision of the State of Texas and _______________________________________.  
District and ______________ (“Recipient) sets forth the terms, conditions, and 
understandings of the grant (“Grant”) in the amount of __________________ awarded to 
subject to _________________ with the following conditions: 
 
Representations and Certifications   
 
The Recipient represents and certifies to the best of its knowledge and belief to the District as 
follows: 
 

(a)  Recipient has legal authority to enter into, execute, and deliver this Agreement, and all 
documents referred to herein, and it has taken all actions necessary to its execution and 
delivery of such documents; 

(b) Recipient has read and will comply with the GRANT/SPONSORSHIP POLICY AND 
PROCEDURES and the terms, conditions, provisions, covenants, requirements, and 
certifications in this Agreement, applicable statutory provisions, agency administrative 
rules, and all other documents incorporated herein by reference; 

(c) Recipient has made no material false statement or misstatement of fact in connection with 
the Grant application or this Agreement and its receipt of the Grant, and all of the 
information it previously submitted to the district or that it is required under this Contract 
to submit to the District relating to the Grant or the disbursement of any of the Grant is 
and will be true and correct at the time such statement is made; 

(d) It is in compliance in all material respects with provisions of its charter and of the laws of 
the State of Texas, and of the laws of the jurisdiction in which it was formed, and (i) there 
are no actions, suits, or proceedings pending, or threatened, before any judicial body or 
governmental authority against or affecting its ability to enter into this Agreement, or any 
document referred to herein, or to perform any of the material acts required of it in such 
documents and (ii) it is not in default with respect to any order, writ, injunction, decree, 
or demand of any court or any governmental authority which would impair its ability to 
enter into this Contract, or any document referred to herein, or to perform any of the 
material acts required of it in such documents; 

(e) Neither the execution and delivery of this Agreement or any document referred to herein, 
nor compliance with any of the terms, conditions, requirements, or provisions contained 
in this Contract or any documents referred to herein, is prevented by, is a breach of, or 
will result in a breach of, any term, condition, or provision of any agreement or document 
to which it is now a party or by which it is bound; and 

(f) Recipient shall furnish such satisfactory evidence regarding the representations and 
certifications described herein as may be required and requested by the District from time 
to time. 
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Expenditure of Funds 
 
This Grant (together with any income earned upon investment of grant funds) is made for the 
purpose outlined in the Grant award letter, Grant application, and supporting documents and 
may not be expended for any other purpose without the District’s prior written approval. 
 
If the Grant is intended to support a specific project or to provide general support for a specific 
period, any portion of the grant unexpended at the completion of the project or the end of the 
period shall be returned immediately to the District.  Recipient agrees it shall not expend any 
grant funds for any political or lobbying activity or for any purpose other than one specified in 
section 170(c)(2)(b) of the Code. 
 
Records and Reports 
 
You agree to submit Progress Reports on ____________ as set forth in the District’s Grant 
Policy and to keep a record of all receipts and expenditures relating to this grant and to provide 
the District with a written report summarizing the project promptly following the end of the 
period during which you are to use all grant funds.  Your reports should include: 
 

(a) A description of how the grant award has advanced the mission of District;  
(b) An account of how the recipient has utilized the grant award to achieve the specific 

objectives outlined in the application, including the relevant measures and data 
collected;  

(c) A detailed account of spending of all the grant proceeds; account bank statements; and  
(d) proof of purchases/receipts that support the report.  

 
Information in the reports shall be accessible to the public.  Recipient is also required to keep 
copies of the reports and records with respect to this Grant, for at least [_______] years 
following the year in which all grant funds are fully expended. 
 
Required Notification 
 
You are required to provide the District with immediate written notification of:  
 

(a) any changes in your organization's status;  
(b) your inability to expend the grant for the purposes described in the grant award letter; or  
(c) any expenditure from this grant made for any purpose other than those for which the grant 

was intended. 
 
Reasonable Access for Evaluation 
 
You will permit the District and its representatives, at its request, to have reasonable access 
during regular business hours to your files, records, accounts, personnel and clients or other 
beneficiaries for the purpose of making such financial audits, verifications or program 
evaluations as the District deems necessary or appropriate concerning this grant award. 
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Publicity 
 
You will allow the District to review and approve they text of any proposed publicity concerning 
this grant prior to its release.  The District may include information regarding this grant, including 
the amount and purpose of the grant, any photographs you may have provided, your logo or 
trademark, or other information or materials about your organization and its activities, in the 
District periodic reports, newsletters, and news releases. 
 
Contingent upon Availability of Grant Funds  
 
This Agreement is contingent upon funding being available for the term of the Agreement and 
the Recipient shall have no right of action against the District in the event that the District is 
unable to perform its obligations under this Agreement as a result of the suspension, termination, 
withdrawal, or failure of funding to the District or lack of sufficient funding of the District for 
this Agreement. If funds become unavailable to the District during the term of the Agreement.  
For the sake of clarity, and except as otherwise provided by this Agreement, if this Agreement is 
not funded, then both parties are relieved of all of its obligations under this Agreement.  
 
Right to Revoke or Modify - “Event of Default” 
 
The District reserves the right to discontinue, modify or withhold any payments to be made under 
this grant award or to require a total or partial refund of any grant funds if, in the District’s sole 
discretion, it is determined that:  
 

(a) Recipient fails to comply with the District’s GRANT/SPONSORSHIP POLICY AND 
PROCEDURES, or Terms and Conditions of this grant;  

(b) The purpose and objectives of the Grant are not being achieved or sustainable;  
(c) The Recipient is not in compliance with any state or federal law; or 
(d) The Recipient’s material misrepresentation or false covenant, representation, certification, 

or warranty made by Recipient herein, in the Grant application, or in any other document 
furnished by Recipient pursuant to this Agreement that was misleading at the time that it 
was made. 

 
If District does not receive signed copies of its grant award letter and of these general grant terms 
within 14 days after the date of the District’s grant award letter, this grant may be revoked. 
 
Duty to Report Event of Default - “Notice of Default”  
 
The Recipient shall notify the District in writing promptly and in no event more than seven (7) 
days after it obtains knowledge of the occurrence of any Event of Default.  The Recipient shall 
include a statement setting forth reasonable details of each Event of Default and the action which 
the Recipient proposes to take with respect thereto. 
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Interim Remedies 
 
Upon receipt by the Recipient of a notice of Default, and at any time thereafter until such Event 
of Default is cured to the satisfaction of the District or this Contract is terminated, the District 
may enforce any or all of the following remedies (such rights and remedies being in addition to 
and not in lieu of any rights or remedies set forth herein): 
 

(a) The District may refrain from disbursing any amount of the Grant funds not previously 
disbursed; provided, however, the District may make such a disbursement after the 
occurrence of an Event of Default without thereby waiving its rights and remedies 
hereunder; and 

 
(b) The District may enforce any additional remedies it has in law or equity. 

 
The rights and remedies herein specified are cumulative and not exclusive of any rights or 
remedies that the District would otherwise possess. 
 
Obligations/Liabilities Affected by Event of Default  
 
The Recipient shall not incur new obligations that otherwise would have been paid for using 
Grant funds after the receipt of notice as of Event of Default, unless expressly permitted by the 
District in writing, and shall cancel or suspend as many outstanding obligations as possible.  The 
District shall not owe any fee, penalty or other amount for exercising its right to terminate the 
Agreement.  In no event shall the District be liable for any services performed, or costs or 
expenses incurred, after the termination of the Agreement.  
 
Termination of Agreement 
 
If the District intends to terminate for an Event of Default by the Recipient, the District shall 
provide written notice to the Recipient and shall include a reasonable description of the Event of 
Default and, if applicable, the steps necessary to cure such Event of Default.  Upon receiving 
notice from the District, the Recipient shall have thirty (30) days beginning on the day following 
the receipt of notice to cure the Event of Default.  Upon request, the District may provide an 
extension of time to cure the Event of Default(s) beyond the thirty (30) day period specified 
herein so long as the Recipient is using reasonable efforts to cure and is making reasonable 
progress in curing such Event(s) of Default.  The extension shall be in writing and appended to 
the Contract.  If the Recipient is unable, or fails, to timely cure an Event of Default, unless 
expressly waived in writing by the District, this Contract shall immediately terminate as of the 
close of business on the final day of the allotted cure period without any further notice or action 
by the District required. 
 
In addition, and notwithstanding the foregoing, if the District determines that certain events 
cannot be cured shall, the District shall give Final Event of Default under this Agreement and this 
Agreement shall terminate immediately. 
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Repayment of Grant Proceeds upon Event of Default   
 
The District may require the Recipient to repay some or all of the disbursed Grant proceeds in 
the event of termination to the extent such Event of Default resulted from Grant funds being 
expended in violation of this Agreement.  To the extent that the District exercises this option, the 
District shall provide written notice to the Recipient stating the amount to be repaid, applicable 
interest calculated not to exceed [_________] annually, and the schedule for such repayment.  
The Recipient may request that the District waive the interest, subject in all cases to the District’s 
sole discretion.   
 
INDEMNIFICATION 
 
EXCEPT AS PROVIDED HEREIN, THE RECIPIENT AGREES TO FULLY 
INDEMNIFY AND HOLD THE DISTRICT AND THE STATE OF TEXAS HARMLESS 
FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, COSTS, EXPENSES, 
LIABILITIES, CAUSES OF ACTION AND DAMAGES OF EVERY KIND AND 
CHARACTER (INCLUDING REASONABLE ATTORNEYS FEES) WHICH MAY BE 
ASSERTED BY ANY PARTY IN ANY WAY RELATED OR INCIDENT TO, ARISING 
OUT OF THE RECEIPT OF GRANT FUNDS BY THE DISTRICT, INCLUDING BUT 
NOT LIMITED TO CLAIMS OF  RECIPIENT’S NEGLIGENT, INTENTIONAL OR 
WRONGFUL PERFORMANCE OR FAILURE TO PERFORM UNDER THIS 
CONTRACT, (2) THE RECIPIENTS RECEIPT OR USE OF GRANT FUNDS, (3) ANY 
NEGLIGENT, INTENTIONAL OR WRONGFUL ACT OR OMISSION COMMITTED 
BY THE RECIPIENT ASSOCIATED WITH THE GRANT; (4) ANY CLAIM OF 
BREACH OR NONPERFORMANCE OF ANY REPRESENTATION, COVENANT OR 
AGREEMENT BY RECIPIENT RESULTING FROM THE RECEIPT OF THE GRANT; 
OR; (5) CLAIM BY ANY CONTRACTOR, VENDOR, OR INDIVIDUAL ALLEGING 
DENIAL OF PAYMENT FOR GOODS, EQUIPMENT, OR SERVICES ASSOCIATED 
WITH GRANT BY THE DISTRICT.  IN ADDITION, THE RECIPIENT AGREES TO 
FULLY INDEMNIFY AND HOLD THE DISTRICT AND THE STATE OF TEXAS 
HARMLESS FROM AND AGAINST ANY AND ALL COSTS AND EXPENSES OF 
EVERY KIND AND CHARACTER (INCLUDING REASONABLE ATTORNEYS FEES, 
COSTS OF COURT AND EXPERT FEES) THAT ARE INCURRED BY THE DISTRICT 
OR THE STATE OF TEXAS ARISING OUT OF OR RELATED TO A CLAIM OF THE 
TYPE SPECIFIED IN THE PRECEDING SENTENCE. NOTWITHSTANDING THE 
PRECEDING, SUCH INDEMNIFICATION SHALL NOT APPLY IN THE EVENT OF 
THE SOLE OR GROSS NEGLIGENCE OF THE DISTRICT 
 
THE FOLLOWING PROCEDURE SHALL APPLY WITH RESPECT TO ANY CLAIMS 
OR PROCEEDINGS COVERED BY THE FOREGOING AGREEMENT TO 
INDEMNIFY AND HOLD HARMLESS: 

 
I. DISTRICT SHALL GIVE WRITTEN NOTICE TO RECIPIENT PROMPTLY 

AFTER DISTRICT LEARNS OF THE CLAIM OR PROCEEDING; 
PROVIDED THAT THE FAILURE TO GIVE SUCH NOTICE SHALL NOT 
RELIEVE RECIPIENT OF ITS OBLIGATIONS HEREUNDER PROVIDED 



 

 
WSHD Grant Terms, Conditions, and Understandings 

-6- 
 

DISTRICT USES ITS BEST EFFORTS TO MITIGATE DAMAGES AND 
EXCEPT TO THE EXTENT RECIPIENT IS ACTUALLY DAMAGED 
THEREBY; 

 
II. WITH RESPECT TO ANY THIRD-PARTY CLAIMS OR PROCEEDINGS AS 

TO WHICH DISTRICT IS ENTITLED TO INDEMNIFICATION, 
RECIPIENT, SUBJEC TO THE CONSENT OF THE DISTRICT THAT 
SHOULD NOT BE UNREASONABLY WITHELD, SHALL HAVE THE 
RIGHT TO SELECT AND EMPLOY COUNSEL OF ITS OWN CHOOSING 
TO DEFEND AGAINST ANY SUCH CLAIM OR PROCEEDING, TO 
ASSUME CONTROL OF THE DEFENSE OF SUCH CLAIM OR 
PROCEEDING, AND TO COMPROMISE, SETTLE OR OTHERWISE 
DISPOSE OF THE SAME, IF RECIPIENT DEEMS IT ADVISABLE TO DO 
SO, ALL AT THE EXPENSE OF RECIPIENT; PROVIDED, HOWEVER 
,THAT DISTRICT MAY EMPLOY COUNSEL, OF ITS OWN CHOOSING, 
AT ITS SOLE EXPENSE. THE PARTIES WILL FULLY COOPERATE IN 
ANY SUCH ACTION AND SHALL MAKE AVAILABLE TO EACH OTHER 
ANY BOOKS OR RECORDS USEFUL FOR THE DEFENSE OF ANY SUCH 
CLAIM OR PROCEEDING.  DISTRICT MAY ELECT TO PARTICIPATE IN 
THE DEFENSE OF ANY SUCH THIRD-PARTY CLAIM IN CONNECTION 
THEREWITH. SUBJECT TO THE FOREGOING DISTRICT, SHALL NOT 
SETTLE OR COMPROMISE ANY SUCH THIRD-PARTY CLAIM 
WITHOUT THE PRIOR CONSENT OF RECIPIENT, WHICH CONSENT 
SHALL NOT BE UNREASONABLY WITHHELD. INDEMNIFICATION 
SHALL BE DUE ONLY TO THE EXTENT OF THE LOSS OR DAMAGE 
ACTUALLY SUFFERED (I.E. REDUCED BY ANY OFFSETTING OR 
RELATED ASSET OR SERVICE RECEIVED AND BY ANY RECOVERY 
FROM ANY THIRD PARTY, SUCH AS AN INSURER). 

 
Notices 
 
All notices, requests, and communications required or permitted hereunder shall be in writing 
and shall be sufficiently given and deemed to have been received upon personal delivery or 
delivery by overnight courier or, if mailed, upon the first to occur of actual receipt or seventy-
two (72) hours after being placed in the United States mail, postage prepaid, registered or certified 
mail, receipt requested, or e-mail addressed to the Parties as follows: 
 

 District:  Mr. Edward Murrell 
    President  
    Winnie-Stowell Hospital District 
    P.O. Box 1997 
    Winnie, Texas 77665 
 Recipient:  ___________________ 
    ___________________ 
    ___________________ 
    ___________________ 
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Notice of a change in address of one of the Parties shall be given in writing to the other party as 
provided above but shall be effective only upon actual receipt. 
 
No Assignment or Delegation 
 
Recipient may not assign, or otherwise transfer, your rights or delegate any of your obligations 
under this Grant without prior written approval from the District. 
 
Compliance with Applicable Federal and State Law 
 
The Recipient intents on conducting itself in full compliance with applicable state, local, and 
federal law including the federal law commonly known as the Stark Law, the Medicare and 
Medicaid Anti-Fraud and Abuse law, and the Texas Occupations Code Anti-Patient Solicitation 
law. Recipient will not intentionally conduct itself under the terms of this Agreement in a manner 
to constitute a violation of such laws. 
 
Alternative Dispute Resolution 
 
If applicable, the dispute resolution process provided for in TEX. GOVT. CODE, Ch. 2260 shall 
be used, as further described herein, to resolve any claim for breach of contract made against the 
District (excluding any uncured Event of Default).  The submission, processing and resolution of 
a party’s claim are governed by the published rules adopted by the Attorney General pursuant to 
TEX. GOVT. CODE, Ch. 2260, as currently effective, hereafter enacted or subsequently 
amended. 
 
Applicable Law and Venue 
 
This Contract shall be construed, and all disputes shall be considered in accordance with the laws 
of the State of Texas, without regard to its principles governing the conflict of laws.  Provided 
that the Recipient first complies with procedures set forth in “Alternative Dispute Resolution,” 
exclusive venue and jurisdiction for the resolution of claims arising from or related to this 
Contract shall be in Chambers County, Texas. 
 
Attorneys’ Fees 
 
To the extent allowed by the laws of the State of Texas, in the event of any litigation, appeal or 
other legal action to enforce any provision of the Contract, the Recipient shall pay all expenses 
of such action, including attorneys’ fees and costs, if the District is the prevailing party.  
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IN WITNESS WHEREOF, the parties hereto have duly executed this GENERAL 
TERMS, CONDITIONS, AND UNDERTSTANDINGS, the ____ day of ______________, 
201_,  
 
 
 
 
____________________________ 
Mr. Edward Murrell 
President  
Winnie Stowell Hospital District 

 
 
 
___________________________ 
Name 
Title 
Entity 

 
 
 



 

   

Exhibit “B” 
 

WINNIE STOWELL HOSPITAL DISTRICT 
GRANT/SPONSORSHIP COVER SHEET 

 
(Please return to Winnie Stowell Hospital District, 

P. O. Box 1997, Winnie, Texas 77665; 
No later than two (2) weeks prior to the funding deadline) 

 
Date: ____________________ 

 
Organization/Individual Requesting Grant Funds:        
Organization/Indiviudal Address:          
             
Contact Person:            
Title:             
Phone Number: _______________________ Fax Number:      
E-Mail Address:            
 
Name of Project, Program or Event:         
Date of Program or Event:           
 
Is your organization (check one): 
 Non-profit and classified as tax-exempt under Sections 501(c) (3) or 170(c) of the United States Internal 

Revenue Code (attach copy of organizations tax and exemption information) 
  Public Agency 
________ Private Healthcare Provider 
  None of the above 
 
Dollar Amount or In-kind Services Requested:       
             
  
Please provide a comprehensive description of how the District’s resources will be used (Please complete below, 
or you may also attach support material):        
            
             
 
Which of the following does the requested sponsorship support (check all that apply): 
 Indigent Care     Economic Development  
 Community Healthcare    Community Outreach 
 
Please provide a brief description of the request provided how the request will help the District will assist the District 
in achieving its stated purposes. (Please complete below, or you may also attach support material):  
            
             
 
Please verify that this grant is a tax free donation in which 100% of the grant proceeds will be spent for the 
designed purpose and no money donated by the District will be used to offset taxes of any kind.  
 
Signature       
Name         
Title         
 



 

 

Exhibit “C” 
SAMPLE BUDGET  

 

  Project Expenses* WSHD Funding † 

Other 
Funding/       
In Kind ‡ Comment/Explanation 

          

A. 
Department/Agency 
Personnel:       

  Leader % of time        
  Staff % of time       
B. Benefits:       
  FICA       
          

C. 
Consultant/Contract 
Personnel:       

  Evaluator if applicable       
          
D. Travel:       
  Local mileage (specify rate)       
          
E. Materials/Equipment:       
  Educational materials       
  Promotional materials       
          
F. Office/Other Supplies:       
  Copy paper       
  Mailing or printing        
          
G. Miscellaneous:       
  Atypical expenses please specify       
  Rent of space       
          
H. Indirect Cost:        
  % of administrative cost       
          
  Total Cost:       
     
* Items Listed under each category are examples only   
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